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1. Niton Discussion 
a. Per Niton’s warning in their user manual: “Note: Never use in situ testing with 

field portable XRF when comparing field results with laboratory results to justify 
XRF usage. Always collect samples and prepare them before testing. Refer to the 
instructions on sample collection and preparation in Ex Situ Testing.” 

b. In reviewing their discussion in Appendix C, they neither followed the proper 
preparation of the sample (EPA and Niton) for comparison to laboratory results 
nor can the process they used be used to compare to the in-situ results. Therefore, 
their discussion pertaining to the Niton and Table 1 are totally meaningless. 

 
DEQ Comment: DEQ typically uses XRF to identify source areas. Once the source areas have 
been identified, DEQ collects samples for laboratory analysis.  

 
2. Synthetic Precipitation Leaching Procedure (SPLP) 

a. Results of the test results are shown in Table 3B 
b. Level II SLVs: Surface Water – Fresh screening criteria were used for 

comparative purposes. 
c. Non-Detect (ND) levels for cadmium, copper, Lead, selenium, and silver were 

above the SLV screening levels. Therefore, it is unknown whether or not these 
elements leach out. (DEQ agrees with this comment.) 

d. As a general note, we use RCRA screening levels. 
e. Generally, ODEQ does not accept SPLP and requires TCLP analyses. However, 

we do not agree with this assessment either, unless we know we have to haul 
material off to a landfill. (DEQ does not use TCLP results for risk evaluation.) 

 
DEQ Comment: SPLP results can be used for risk screening, but it should not be the only weight 
of evidence used to evaluate a site. Run-off water from the waste piles (if present), acid mine 
drainage, and surface water samples may also be used to evaluate risks associated with water 
contact.  
 

3. Ruth Creek 
a. It is stated that Ruth Creek flows intermittently. This does not agree with my 

observations as I’ve noted this creek flows year round. 
b. This is an important distinction as it may have a bearing on the assumptions used 

in the ecological risk assessment. (DEQ agrees with this comment.) 
 

 
4. Blue Jay Creek 

a. Same comments as for Ruth Creek. 
 

5. Water Samples – Blue Jay Creek 
a. Results were not used in the Human Health Risk Assessment (HHRE) and the 

Ecological Risk Assessment (ERA) because they were not relevant to the Ruth 
Mine site. (It is unclear why these samples were not included in the assessment.) 



b. This is inappropriate as SW 8 could have been used for background levels. Also, 
this could have a direct bearing on results in the area of the Ruth Mine. 

c. Will discuss laboratory results later. 
 
 

6. Pore Water Samples 
a. Seem suspect. Depth of 4 inches from the surface of the sediment may not be 

sufficient to protect from cross connection with surface water, depending on size 
of the sediment and the rate at which the water was extracted. Rate is not given. 
(DEQ agrees with this comment.) 

b. They then go on to state that collecting sediment samples were difficult from lack 
of sediment. So, how does one collect pore water from sediment but not sediment 
samples? (DEQ agrees with this comment.) 

c. No samples were collected at the confluence of Ruth Creek with Battle Ax 
Creek. SW7 was collected downstream of the confluence. However, there were 
no sediment or pore water samples collected. (This may be a data gap.) 

 
7. Background Samples 

a. Insufficient background surface, sediment and pore water samples were collected 
to establish a 90% Upper Confidence Level (90UCL) 

b. It is apparent that BG4, 5, and 7 were collected in mineralized zones. As such, 
only one sample should have been collected in this area so as not to bias the 
90UCL. 

DEQ Comment: Establishing background locations is very important. DEQ was not able to 
determine if the samples collected as background, represented background conditions. In 
additional, DEQ would use the average background concentration instead of the 95% UCL 
value for screening purposes.  

 
8. Lead 

a. For Idol City EE/CA and risk assessment, this is what was done: “Because lead 
risks cannot be quantified using standard risk equations, a risk-based cleanup 
level was not calculated for lead. Therefore, EPA’s Industrial Soil PRG (800 
mg/kg) is proposed as the ARAR-based cleanup level for lead.” 

b. ODEQ will need to determine what action they may want to impose as I’m not a 
toxicologist.  

c. Lead ranges from 346 to 34,000 mg/kg in wasterock. Excluding BG4 (5450 
mg/kg), BG5 (2020), and BG7 (3620), which are clearly in the mineralized area 
of adit 4, the average lead background in soils is 44.7 mg/kg.  

 
DEQ Comment: A blood level model can be used for lead screening purposes for human health. 
DEQ did not have enough time to evaluate the results of the model or the exposure factors.  
 

9. Physical Hazards 
a. Access into Adit 5 is readily available. 
b. Access into Adit 4 is readily available as is a second adit to the south.  
c. All three adits need to be secured from access. 

 
10. Data Results 

a. Table 2 Surface Water 
i. Mercury. ODEQ Freshwater Acute Criteria is 0.00002 mg/L. ND was 

0.0002 mg/L, therefore, inconclusive as to the presence of mercury.  



ii. Silver. ODEQ Freshwater Acute Criteria and ODEQ Level II SLVs for 
Surface Water – Fresh is set at 0.00012 mg/L ND was 0.0010 mg/L, 
therefore, inconclusive as to the presence of silver. 

 
DEQ Comment: It should be confirm if lower detection limits are available for 
mercury and silver. 

 
b. Table 2 Sediment 
c. ND ranges are all over the board for cadmium, mercury, selenium and silver. 

Since alkalinity is not given, it cannot be concluded whether these values are 
adjusted based upon alkalinity. Would like to see an explanation as to why the 
variances. (DEQ agrees with this comment.) 

 
d. Table 2 – Pore Water 

i. Only two samples collected. Insufficient data. (DEQ agrees with this 
comment.) 

ii. ND levels for mercury and silver above screening levels as pointed out 
under Surface Water. (It should be confirmed if lower detection limits 
are available for mercury and silver.) 

 
11. HHRE 

a. Exposure Factors 
i. Soil and sediment ingestion – uncertainty with soil ingestion rate is high. 

ii. Dermal contact – uncertainty in the dermal absorption factors considered 
is high. 

iii. ODEQ needs to make a final determination. 
 
DEQ Comment: DEQ did not have enough time to evaluate exposure factors and risk 
calculations.  
 

12. ERA 
a. Wasterock material 

i. The exceedance of soil screening criteria by background concentrations 
suggests that the levels of metals in the soils of the site are naturally 
enriched. Unfortunately, they do not quantify the enrichment. 

ii. Need to utilize results from stations BG4, 5, and 7 cautiously. 
 

b. Ruth Creek 
i. It is stated this is dry part of the year. This contradicts what I have 

personally observed of the site and during late fall months. 
ii. Therefore, conclusions made about receptors may be incorrect. 

 
DEQ Comment: DEQ did not have enough time to evaluate ecological risk calculations. 
 
DEQ General Comments  

1. DEQ recommends an evaluation of the sample locations including background, and the 
number of samples of collected per medium.  

2. DEQ recommends that acid mine drainage and impacts to surface water be evaluated 
seasonally. Sometimes impacts are greater in the winter when higher groundwater levels 
are present. 



3. To evaluate impacts to surface water and sediment, macroinvertibrate studies are helpful.  
DEQ is not sure if there are visible signs of impacts to the water habitat (i.e., stress 
vegetation, discolored water, no signs of insects and fish.) 

4.  DEQ human health guidance was updated in May 2000.  DEQ did not have time 
evaluate the recreational exposure factors and risk calculations used in the risk 
assessment.  

5. DEQ did not have time to evaluate the ecological risk assessment. According to 
GeoDesign’s report indicate that there are slight risks to ecological receptors. This may 
need to be further evaluated.  

 
 


