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MIDEWIN PORTABLE TOILET AND HAND WASHING STATION RENTAL,
Midewin National Tallgrass Prairie, Wilmington, IL

COMBINED SYNPOSIS/SOLICITATION

Solicitation Number: AG-51KN-S-13-0007

Issue Date: January 29, 2013 Due Date: February 12,2013 (3:30 PM Central)

Description: PORTABLE TOILET AND HANDWASHING STATIONRENTAL - Provide
Portable Toilet and Hand Washing Station Rental and Servicing at Midewin National Tallgrass
Prairie, 30239 S State Route 53, Wilmington, IL 60481 for the base year March 1, 2013 —
February 28, 2014 and one option year March 1, 2014 — February 28, 2015.

This is a combined synopsis/solicitation for commercial items prepared in accordance with the
format in FAR Subpart 12.6, as supplemented with additional information included in this notice.
This announcement constitutes the only solicitation; proposals are being requested and a written
solicitation will not be issued. This solicitation is issued as an RFQ and the documents incorporate
provisions and clauses in effect through Federal Acquisition Circular 2005-62.

This procurement is set aside for SMALL BUSINESS. The NAICS Code is 562991 and the Small
Business Size Standardis $ 7 MILLION. Applicable Service Wage Determination is WD 2005-
2172 (Rev 13) (Will County).

QUOTE DUE DATE: Offer should be submitted to the following office by Tuesday, Febuary 12,
2013, at 3:30 PM (Central). Offers can be either mailed or emailed; however, faxes will not be
accepted.

Offerors need only to submit:
a. CONTRACTOR ACCEPTANCE STATEMENT (Page 2)
b. SCHEDULE OF BID ITEMS (Page 3 & 4)
c. PROJECT INFORMATION OF PREVIOUS EXPERIENCE (Ref Page 8)

Submit Offer To:

USDA Forest Service

Midewin National Tallgrass Prairie
Attn: Deborah Bates

30239 S State Route 53
Wilmington, IL 60481

Email address: dbates@fs.fed.us

Questions: Please contact Deborah Bates, Contracting Officer, at 815-423-6370 ext 201
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SITE VISIT: Offerors are advised to inspect the site where services are to be performed and to
satisfy themselves regarding all general and local conditions that may affect the cost of contract
performance, to the extent that the information is reasonably obtainable. In no event shall failure to
inspect the site constitute grounds for a claim after contract award.

No formal pre-proposal conference or formal site visit is scheduled. The area is accessible to the
public during normal operating hours.

Contractor Acceptance Statement: By submitting the offer, the Contractor agrees to all terms,
conditions, and provisions included in the solicitation and to furnish any awarded item(s) at the
price set in the schedule unless otherwise e xcepted as follows:

Exceptions (if NONE please indicate as such and use back of this sheet for exceptions, if
necessary):

SIGNATURE: NAME/COMPANY/TITLE/DATE

SAM Registered (YES/NO):

Email Address: Phone #

DUNSH#:

TAX |D#:

AGAR 452.209—71 -Alternate 1 (Feb 2012)

ASSURANCE REGARDING FELONY CONVICTION ORTAXDELINQUENT STATUS
FOR CORPORATE APPLICANTS

(a) This award is subject to the provisions contained in the Consolidated Appropriations Act, 2012
(P.L. No. 112-74), Division E, Sections 433 and 434 regarding corporate felony convictions and
corporate federal tax delinquencies. Accordingly, by accepting this award the contractor
acknowledges that it —

(1) does not have a tax delinquency, meaning that it is not subject to any unpaid Federal tax liability
that has been assessed, for which all judicial and administrative remedies have been exhausted or
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability, and

(2) has not been convicted (or had an officer or agent acting on its behalf convicted) of a felony
criminal violation under any Federal law within 24 months preceding the award, unless a suspending
and debarring official of the United States Department of Agriculture has considered suspension or
debarment of the awardee, or such officer or agent, based on these convictions and/or tax
delinquencies and determined that suspension or debarment is not necessary to protect the interests of
the Government.

(b) If the awardee fails to comply with these provisions, the Forest Service may terminate this
contract for default and may recover any funds the awardee has received in violation of sections 433
or 434.
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1. SCHEDULE OF BID ITEMS FOR BASE YEAR
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AG-51KN-S-13-0007

Primary Use Units
II:I'IEI\EI ADA Extended Use amt Cost/unit | Total $
1 |p1 12
River Road 12
Explosives Road 12
Iron Bridge 12
Hoff Rd 12
Turtle Pond 12
Grant Creek 6
West Drummond 6
Horse Tour 6
Total Uses 90
Total Primary Units 90
.LTIS,& Secondary Use Units
2
STD Extended Use 0
3
ADA Extended Use 2
4 School/WKD ADA Single Use 5
S | School/WKD STD Single Use 8
6 School/WKD Hand-Wash 4
Total Secondary Uses 19
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2. SCHEDULE OF BID ITEMS FOR OPTION YEAR
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Primary Use Units
II:I'IEI\EI ADA Extended Use amt Cost/unit | Total $
1 |p1 12
River Road 12
Explosives Road 12
Iron Bridge 12
Hoff Rd 12
Turtle Pond 12
Grant Creek 6
West Drummond 6
Horse Tour 6
Total Uses 90
Total Primary Units 90
.LTIS,& Secondary Use Units
2
STD Extended Use 0
3
ADA Extended Use 2
4 School/WKD ADA Single Use 5
S | School/WKD STD Single Use 8
6 School/WKD Hand-Wash 4
Total Secondary Uses 19
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Statement of Work (SOW)

SCOPE OF WORK

The Contractor shall provide all personnel, equipment, tools, materials, supervision, and other
items and services necessary to provide and service Portable Toilets and Hand-Washing Stations
as defined in this Statement of Work (SOW), atthe USDA Forest Service, Midewin National
Tallgrass Prairie (MNTP), Wilmington, IL 60481 (Will County). The Contractor shall perform
all work in accordance with federal, state, industry and commercial standards. Portable toilets
and hand-washing stations will be provided to different locations throughout Midewin National
Tallgrass Prairie (MNTP) indicated on the attached map. The Contractor shall deliver, pick-up,
clean, and respond as necessary in renting and servicing portable toilets. As needed, toilet units
shall be ordered on delivery orders for monthly, weekly or daily periods of time or multiples
thereof. Hand-washing stations will be ordered on delivery order for daily use. Permanent
requirements shall be month-to-month rental to include service as indicated in the Delivery
Order.

SPECIFICATIONS

All portable toilets and hand-washing stations used shall be of the same color schemes of tan,
gray, or green and shall be maintained in a neat and clean appearance at all times. Contractor
shall ensure all units are anchored to prevent blowing over during heavy winds.

RESTROOMS/PORTABLE TOILETS

A. All units shall be waterproof, fiberglass or polyethylene, well vented and
holding tank capacity shall be a minimum of fifty gallons. All units shall have
one toilet one urinal(if available). All units shall have doors that are self-closing and
contain inside locking capability. All units shall have anti-slip floor surface and translucent
roofs to allow light into the unit.

B. Regular (Standard) Units
Included Amenities: Toilet, Urinal(if available), 2-Roll Toilet Paper Dispenser

C. Handicapped accessible (ADA) units
Handicapped accessible units shall be in compliance with ADA specifications,
including, but not limited to, features such as an access ramp and grab bars.
Included Amenities: Toilet, Urinal, 2-Roll Toilet Paper Dispenser.
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HAND WASHING STATIONS

Hand washing stations shall have a minimum 60 gallon capacity with two (2) sinks
per unit and shall meet ADA requirements. Soap dispensers and paper towels shall
be serviced/provided by the Contractor.

SCHEDULING

The Contractor shall submit to the Contracting Officer’s Representative (COR), for Government
review and approval, anannual schedule for the weekly service of all portable toilets. The initial
schedule shall be submitted prior to or at the pre-performance conference; updates shall be
submitted for review and approval as changes occur.

PERMANENT REQUIREMENTS

Any unit required more than 60 calendar days shall be considered a permanent addition and shall
be added by a modification to the contract at the unit price.

SINGLE USE REQUIREMENTS

The Contracting Officer’s Representative (COR) shall notify the contractor no less than two (2)
business days in advance of single/limited use requirements. In the event that the single use is
for/on a non-normal work day, such as on the weekend, the unit is to be delivered no later than 2
pm the Friday before and picked up any time after 8 am the following Monday.

CLEANING REQUIREMENTS

All units shall be serviced/recharged by the Contractor between the hours of 7:30 a.m. and 4:15
p.m., Monday through Friday, excluding Federal holidays (normal work days/hours). The
Contractor shall clean and sanitize the seat, urinal, door, walls, and any interior surface (to
include floor and ceiling) of each portable toilet in accordance with industry and commercial
standards. The tank chemical solutions provided shall provide decomposition, slow bacterial
growth and control odor. All cleaning materials and trash (i.e. unusable tissue) b oth inside and
outside of unit shall be removed from the area after servicing. Exteriors of each unit shall be
kept clean. Contractor shall ensure a full two-roll supply of two-ply toilet tissue is available
during each service.

Hand-washing units are to be cleaned and sanitized, soap and paper towel dispensers are to be
checked and filled.

ALL PAPER MATERIALS ARE TO BE COMPOSED OF 50% OR MORE RECYCLED PAPER.

AVAILABILITY OF SERVICE
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Contractor is responsible, without further compensation/reimbursement by the Government, for
the prompt remedy/repair of any units that are damaged due to natural causes (such as an
overturn due to wind), vandals, etc., at no additional cost to the Government; the Contractor shall
respond and take appropriate remedy/repair action within four normal work hours after receipt of
notification by authorized Government personnel of a situation of this type. The Contractor shall
only be compensated/reimbursed by the Government for remedy/repair of the Con tractor-owned
units as necessitated by the misuse/abuse the Contractor-owned units by Government personnel.

The Contractor shall be provided with a list of Government personnel who may contact the
Contractor’s authorized personnel regarding emergency requirements. The Contractor shall
promptly respond to request for emergency services only when contacted by authorized
Government personnel.

The Contractor shall respond with needed emergency action/services on the first business day
after contact is made by an authorized Government representative with an authorized Contractor
point-of-contact. However, if contact is prior to 10 am on a normal work day emergency action
is expected to be performed on the same day. The Contractor shall provide the government with
authorized point of contact information (names, titles and phone numbers) of Contractor
personnel with the responsibility and authority to respond to emergency calls from authorized
Government personnel. The point of contact information shall be provided at the time the
weekly schedule is submitted for approval and at any time the data changes.

MATERIAL SAFETY DATA SHEETS (MSDS)

The Contractor shall provide the Government with all MSDS for all cleaning and tank solutions
or products utilized in performance of work. MSDS shall be submitted to the COR upon
contract award or before units are delivered or any work is performed. The Contractor shall not
use any ozone depleting substances (ODS/P) or products; the Contractor shall not bring any
ODS/P onto the premises.

DISPOSAL/CLEAN UP

The Contractor shall be in compliance with and properly follow federal and state waste disposal
requirements and procedures. The Contractor shall clean areas where toilet units are being
removed, replaced, or relocated.

USE OF BIOBASED PRODUCTS

As required by the Farm Security and Rural Investment Act of 2002 and the Energy Policy Act of 2005 (7
U.S.C. 8102(c)(3)), the offeror certifies, by signing this offer, that biobased products (within categories of
products listed by the United States Department of Agriculture in 7 CFR part 3201, subpart B) to be used
or delivered in the performance of the contract, other than biobased products that are not purchased by
the offeror as a direct result of this contract, will comply with the applicable specifications or other

contractual requirements. Information about this requirement and these products is available at
http://www.biopreferred.gov.
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In the performance of this contract, the Contractor shall—

(1) Report to the environmental point of contact identified in paragraph (d) of this clause, with a copy
to the Contracting Officer, on the product types and dollar value of any USDA -designated biobased
products purchased by the Contractor during the previous Government fiscal year, between October 1
and September 30;

(2) Submit this report no later than—

(i) October 31 of each year during contract performance; and
(i) At the end of contract performance; and

(3) Contact the environmental point of contact to obtain the preferred submittal format, if that format
is not specified in this contract.

(d) The environmental point of contact for this contract is: _Deborah Bates, phone number: 815-423-
6370, email address: dbates@fs.fed.us.

ACCESS TO WORK

MNTP is primarily a closed facility and in most locations, requires a key to access the work
required in this contract. The Contractor shall be required to sign for the Government furnished
key. Upon completion of the contract work, the Contractor shall be required to return the
assigned key. Failure to return the key or loss of the key shall require the Contractor to pay the
actual cost of re-keying the locks affected.

INSPECTION AND ACCEPTANCE

The COR shall inspect units daily for compliance to specifications of the contract. All non-
compliance issues will be reported to the contractor for correction according to the contract
terms. Any issues with units that are not corrected prior to invoicing shall not be accepted for
payment upon invoicing for the current period of performance.
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CONTRACT ADMINISTRATION DATA

METHOD OF MEASUREMENT

Measurement will be the unit for each item, as shown on the Schedule of Items.

INVOICING ADDRESS

After acceptance of all items, and upon receipt of a properly prepared Invoice, payment will be
made by the USDA - Forest Service, Midewin National Tallgrass Prairie, 30239 S State Route
53,Wilmington, IL 60481. Invoices shall be mailed to this address and, in addition, may be
emailed to dbates@fs.fed.us.

Contractors are encouraged to enroll in the U.S. Department of the Treasury’s Financial Management
Service (FMS), Internet Payment Platform (IPP). To enrollin the IPP-PAID service, please call IPP's
toll-free number at (866) 973-3131 or email at bos.ipp.helpdesk@bos.frb.org. This service is free and
provides vendors with advance notification of payments processed through EFT. For additional
information, go to the IPP-PAID website at https://www.ipp.gov/.

INCIDENTAL ITEMS

The intent of the contractis to provide the public sanitary and accessible portable toilet facilities
in remote areas of the Prairie. Unless otherwise provided, the Contractor shall furnish all labor,
supervision, materials, equipment, tools, transportation, and supplies and perform all work
required to complete the project in accordance with drawings, specifications, and provisions of
the contract. Payment for contract work will be made only for and under those pay items
included in the Schedule of Items. All other work and materials will be considered as incidental
to and included in the payment of items shown.

ATTACHMENTS:

The following documents are attached and are part of this solicitation:
1. Map indicating unit placement
2. Wage Determination: WD 2005-2172 Rev 13
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PORTABLE TOILET SERVICES, SCHEDULE OF ITEMS

BASE CONTRACT PERIOD
01 MAR 2013 - 28 FEB 2014

Furnish, deliver, and maintain Portable Toilets and Hand-washing Stations.
Colors: Tan, Gray, or Green

Unit Description Location Time Frame Months

Line 01 Monthly — (Extended) Use ADA Units

01 ADA Portable [ Explosives Road 12
Toilets Trailhead
(Gate 10 west of Rt 53)
Turtle Pond Trailhead 12
(Chicago Road Seed Beds)
River Road Seed Beds, 12

Parking Lot P3

(north on Boathouse Road,
1.5 miles east on River
Road from 1-55)

Parking LotP1 12
(River Road near 1-55)
Hoff Road Trailhead 12

(Intersection Hoff Road
and Chicago Road)

Iron Bridge Trailhead 12
Grant Creek 6
(Grant Creek Restoration)

West Drummond/South 6

Patrol (Split locations)
(West Drummond
Restoration/ South Patrol

Restoration)
Horse/Ghosts Tour 6
(East of Lap 3 on W. Doyle
Rd)
TOTAL 90
EXTENDED
MONTHS USE
PLANNED
Line 02 Monthly (Extended) Use Standard Units
02 Standard 0

Portable Toilet

TOTAL 0
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EXTENDED
MONTHS USE
PLANNED
Line 03 ADA Extended Use
03 Hand-washing | Locations at Midewin NTP 2
Stations To Be Determined Months
Line 04 Single Use ADA Units
04 ADA Portable | Locations at Midewin NTP Weekdays or 5
Toilets To Be Determined Weekends as Weekend/School
Scheduled Days
Line 05 Single Use Standard Units
05 Standard Locations at Midewin NTP Weekdays or 8
Portable To Be Determined Weekends as Weekend/School
Toilets Scheduled Days
Line 06 Single Use Hand-washing Stations
06 Hand-washing | Locations at Midewin NTP Weekdays or 4
Stations To Be Determined Weekends as Weekend/School
Scheduled Days
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The following Federal Acquisition (FAR) clauses and provisions apply to this solicitation. Those that
are incorporated by reference can be viewed in full text at https://www.acquisition.gov/far .

FAR 52.212-1 INSTRUCTIONS TO OFFERORS—COMMERCIAL ITEMS (FEB 2012)

(a) North American Industry Classification System (NAICS) code and small business size standard.
The NAICS code and small business size standard for this acquisition appear in Block 10 of the
solicitation cover sheet (SF 1449). However, the small business size standard for a concern which
submits an offer in its own name, but which proposes to furnish an item which it did not itself
manufacture, is $7 MILLION.
(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at
or before the exact time specified in this solicitation. Asa minimum, offers must show—
(1) The solicitation number;
(2) The time specified in the solicitation for receipt of offers;
(3) The name, address, and telephone number of the offeror;
(4) A technical description of the items being offered in sufficient detail to evaluate
compliance with the requirements in the solicitation. This may include product literature, or
other documents, if necessary;
(5) Terms of any express warranty;
(6) Price and any discount terms;
(7) “Remit to” address, if different than mailing address;
(8) Reserved
(9) Acknowledgment of Solicitation Amendments;
(10) Past performance information, when included as an evaluation factor, to include recent
and relevant contracts for the same or similar items and other references (including contract
numbers, points of contact with telephone numbers and other relevant information); and
(11) Reserved
(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for
30 calendar days from the date specified for receipt of offers, unless another time period is
specified in an addendum to the solicitation.
(d) Product samples. When required by the solicitation, product samples shall be submitted at or
prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, these
samples shall be submitted at no expense to the Government, and returned at the sender’s request and
expense, unless they are destroyed during preaward testing.
(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms
and conditions or commercial items for satisfying the requirements of this solicitation. Each offer
submitted will be evaluated separately.
(f) Late submissions, modifications, revisions, and withdrawals of offers.
(1) Offerors are responsible for submitting offers, and any modifications, revisions, or
withdrawals, so as to reach the Government office designated in the solicitation by the time
specified in the solicitation. 1f no time is specified in the solicitation, the time for receipt is
4:30 p.m., local time, for the designated Government office on the date that offers or
revisions are due.
(2 (i) Any offer, modification, revision, or withdrawal of an offer received at the
Government office designated in the solicitation after the exact time specified for
receipt of offers is “late” and will not be considered unless it is received before award
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is made, the Contracting Officer determines that accepting the late offer would not
unduly delay the acquisition; and—
(A) If it was transmitted through an electronic commerce method authorized
by the solicitation, it was received at the initial point of entry to the
Government infrastructure not later than 5:00 p.m. one working day prior to
the date specified for receipt of offers; or
(B) There is acceptable evidence to establish that it was received at the
Government installation designated for receipt of offers and was under the
Government’s control prior to the time set for receipt of offers; or
(C) If this solicitation is a request for proposals, it was the only proposal
received.
(i) However, a late modification of an otherwise successful offer, that makes its
terms more favorable to the Government, will be considered at any time it is received
and may be accepted.
(3) Acceptable evidence to establish the time of receipt at the Government installation
includes the time/date stamp of that installation on the offer wrapper, other documentary
evidence of receipt maintained by the installation, or oral testimony or statements of
Government personnel.
(4) If an emergency or unanticipated event interrupts normal Government processes so that
offers cannot be received at the Government office designated for receipt of offers by the
exact time specified in the solicitation, and urgent Government requirements preclude
amendment of the solicitation or other notice of an extension of the closing date, the time
specified for receipt of offers will be deemed to be extended to the same time of day
specified in the solicitation on the first work day on which normal Government processes
resume.
(5) Offers may be withdrawn by written notice received at any time before the exact time set
for receipt of offers. Oral offers in response to oral solicitations may be withdrawn orally. If
the solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at
any time before the exact time set for receipt of offers, subject to the conditions specified in
the solicitation concerning facsimile offers. An offer may be withdrawn in person by an
offeror or its authorized representative if, before the exact time set for receipt of offers, the
identity of the person requesting withdrawal is established and the person signs a receipt for
the offer.
(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers
and award a contract without discussions with offerors. Therefore, the offeror’s initial offer should
contain the offeror’s best terms from a price and technical standpoint. However, the Government
reserves the right to conduct discussions if later determined by the Contracting Officer to be
necessary. The Government may reject any or all offers if such action is in the public interest; accept
other than the lowest offer; and waive informalities and minor irregularities in offers received.
(h) Multiple awards. The Government may accept any item or group of items of an offer, unless the
offeror qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, offers
may not be submitted for quantities less than those specified. The Government reserves the right to
make an award on any item for a quantity less than the quantity offered, at the unit prices offered,
unless the offeror specifies otherwise in the offer.
(i) Availability of requirements documents cited in the solicitation.
(1)
(i) The GSA Index of Federal Specifications, Standards and Commercial Item
Descriptions, FPMR Part 101-29, and copies of specifications, standards, and
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commercial item descriptions cited in this solicitation may be obtained for a fee by
submitting a request to—
GSA Federal Supply Service Specifications Section Suite 8100 470 East L’Enfant
Plaza, SW Washington, DC 20407
Telephone (202) 619-8925 Facsimile (202) 619-8978.
(ii) Ifthe General Services Administration, Department of Agriculture, or Department
of Veterans Affairs issued this solicitation, a single copy of specifications, standards,
and commercial item descriptions cited in this solicitation may be obtained free of
charge by submitting a request to the addressee in paragraph (i)(1)(i) of this
provision. Additional copies will be issued for a fee.
(2) Most unclassified Defense specifications and standards may be downloaded from the
following ASSIST websites:
(i) ASSIST (http://assist.daps.dla.mil).
(if) Quick Search (http://assist.daps.dla.mil/quicksearch).
(i) ASSISTdocs.com (http://assistdocs.com).
(3) Documents not available from ASSIST may be ordered from the Department of Defense
Single Stock Point (DoDSSP) by—
(i) Using the ASSIST Shopping Wizard (http:/assist.daps.dla.mil/w izard);
(if) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to
1600 EST,; or
(i) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue,
Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-
1462.
(4) Nongovernment (voluntary) standards must be obtained from the organization responsible
for their preparation, publication, or maintenance.
(j) Data Universal Numbering System (DUNS) Number. (Applies to all offers exceeding $3,000, and
offers of $3,000 or less if the solicitation requires the Contractor to be registered in the Central
Contractor Registration (CCR) database.) The offeror shall enter, in the block with its name and
address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS
or DUNS+4 number that identifies the offeror’s name and address. The DUNS+4 is the DUNS
number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish
additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see
FAR Subpart 32.11) for the same concern. If the offeror does not have a DUNS number, it should
contact Dun and Bradstreet directly to obtain one. An offeror within the United States may contact
Dun and Bradstreet by calling 1-866-705-5711 or via the internet at http://fedgov.dnb.com/webform.
An offeror located outside the United States must contact the local Dun and Bradstreet office for a
DUNS number. The offeror should indicate that it is an offeror for a Government contract when
contacting the local Dun and Bradstreet office.
(k) Central Contractor Registration. Unless exempted by an addendum to this solicitation, by
submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be
registered in the CCR database prior to award, during performance and through final payment of any
contract resulting from this solicitation. If the Offeror does not become registered in the CCR
database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to
award to the next otherwise successful registered Offeror. Offerors may obtain information on
registration and annual confirmation requirements via the CCR database accessed through
https://www.acquisition.gov or by calling 1-888-227-2423 or 269-961-5757.
(I) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall
disclose the following information, if applicable:
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(1) The agency’s evaluation of the significant weak or deficient factors in the debriefed
offeror’s offer.

(2) The overall evaluated cost or price and technical rating of the successful and the debriefed
offeror and past performance information on the debriefed offeror.

(3) The overall ranking of all offerors, when any ranking was developed by the agency during
source selection.

(4) A summary of the rationale for award;

(5) For acquisitions of commercial items, the make and model of the item to be delivered by
the successful offeror.

(6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether
source-selection procedures set forth in the solicitation, applicable regulations, and other
applicable authorities were followed by the agency.

FAR52.212-2 EVALUATION - COMMERCIAL ITEMS (JAN 1999)

(a) A contract will be offered to the offeror proposing the lowest evaluated price and who is
determined to meet or exceed the acceptability standards for non-price factor(s).

(b) The non-price factor is;: TECHNICAL ACCEPTABILITY.

The following technical factors shall be used to evaluate offers:

1. Past Performance. Past performance being equal to price. Only Offerors that
demonstrate acceptable submission to the Government of all items of this solicitation (or
amendments thereof) will be considered for award.

To determine whether a firm is technically acceptable, the offeror must furnish the following:

1. PROJECT INFORMATION: Information regarding a service contract completed within
the last five (5) years, which is most similar in scope to this one.

a. Customer name, a customer point-of-contact and phone number;
b. Whether your firm was the general contractor or subcontractor;
c. Total amount of the contract or subcontract;

2. USE OF SUBCONTRACTORS: Per item 1, if the offeror’s intent is to subcontract any
portion of this work, you will then provide the name and address of that subcontractor. Also,
the offeror should then furnish the same information requested in item #1, for each proposed
subcontractor.

3. MINIMAL OR NO PAST PERFORMANCE: If the offeror has little or no past
performance, the offeror shall be considered qualified.
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FAILURE TO PROVIDE THIS INFORMATIONWILL RESULT IN THE
OFFEROR’S PROPOSAL BEING DEEMED AS NON-RESPONSIVE, AND AS SUCH
WILL NOT BE CONSIDERED FURTHER FOR POTENTIAL AWARD.

(c) Options. The Government will evaluate offers for award purposes by adding the total price
for all options to the total price for the basic requirement. The Government may determine that
an offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options
shall not obligate the Government to exercise the option(s).

(d) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the
successful offeror within the time for acceptance specified in the offer, shall result in a binding
contract without further action by either party. Before the offer’s specified expiration time, the
Government may accept an offer (or part of an offer), whether or not there are negotiations after
its receipt, unless a written notice of withdrawal is received before award.

CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this/these address(es):
http://www.arnet.gov/far/

The following Provisions are incorporated by reference:

FAR 52.223-1 Biobased Product Certification (MAY 2012)

FAR 52.237-1 Site Visit.

FAR 52.237-2 Protection of Government Buildings, Equipment, and Vegetation.
FAR 52.237-3 Continuity of Services.

FAR 52.242-14 Suspension of Work

FAR 52.242-15 Stop-Work Order.

FAR 52.242-17 Government Delay of Work.

FAR 52.243-7 Notification of Changes.

FAR 52.246-4 Inspection of Services—Fixed-Price.

The following Clauses are incorporated by reference:

FAR 52.217-5 Evaluation of Options (July 1990)
FAR 52.217-8 Option To Extend Services (Nov 1999)
FAR 52.217-9 Option to Extend the Term of the Contract (Mar 2000)
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FAR 52.223-2 Affirmative Procurement of Biobased Products Under Service and
Construction Contracts (July 2012)

FAR 2.237-2 Protection of Government Buildings, Equipment, and Vegetation (Apr 1984)
FAR 52.237-3 Continuity of Services (Jan1991)

FAR 52.241-5 Contractor’s Facilities (Feb 1995)

FAR 52.202-1 Definitions (Jan 2012)

FAR 52.203-5 Covenant Against Contingent Fees (Apr 1984)

FAR 52.203-6 Restrictions On Subcontractor Sales to the Government (Sept 2006)
Alternate 1 (Oct 1955)

FAR 52.243-1 Changes-Fixed-Price (Aug 1987) Alternate | (Apr 1984)

FAR 52.249-8 Default (Fixed-Price Supply and Service) (Apr 1984)

52.204-99 -- System for Award Management Registration (DEVIATION)

Except for awards where the Government wide purchase card (GPC) is used as the method of
payment, contracting officers shall include the attached clause 52.204-99, System for Award
Management Registration, in lieu of FAR clause 52.204-7, Central Contractor Registration, and
DFARS 252.204-7004, Alternate A, Central Contractor Registration.

System for Award Management Registration (August 2012) (DEVIATION)
(a) Definitions. As used in this clause-

"Central Contractor Registration (CCR) database” means the retired primary Government
repository for Contractor information required for the conduct of business with the Government.

"Commercial and Government Entity (CAGE) code™ means-

(1) A code assigned by the Defense Logistics Agency (DLA) Logistics Information
Service to identify a commercial or Government entity; or

(2) A code assigned by a member of the North Atlantic Treaty Organization that DLA
records and maintains in the CAGE master file. This type of code is known as an
"NCAGE code."

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by
Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

"Data Universal Numbering System+4 (DUNS+4) number" means the DUNS number means the
number assigned by D&B plus a 4-character suffix that may be assigned by a business concern.
(D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at
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the discretion of the business concern to establish additional SAM records for identifying
alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the
same concern.

"Registered in the SAM database” means that-

(1) The Contractor has entered all mandatory information, including the DUNS number
or the DUNS+4 number, into the SAM database;

(2) The Contractor's CAGE code is in the SAM database; and

(3) The Government has validated all mandatory data fields, to include validation of the
Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has
marked the record "Active”. The Contractor will be required to provide consent for TIN
Attachment, Page 1 of 4 validation to the Government as a part of the SAM registration

process.

"System for Award Management (SAM)" means the primary Government repository for
prospective federal awardee information and the centralized Government system for certain
contracting, grants, and other assistance related processes. It includes-

(1) Datacollected from prospective federal awardees required for the conduct of business
with the Government;

(2) Prospective contractor submitted annual representations and certifications in
accordance with FAR Subpart 4.12; and

(3) The list of all parties suspended, proposed for debarment, debarred, declared
ineligible, or excluded or disqualified under the non-procurement common rule by
agencies, Government corporations , or by the Government Accountability Office.

(b)

(1) The Contractor shall be registered in the SAM database prior to submitting an invoice
and through final payment of any contract, basic agreement, basic ordering agreement, or
blanket purchasing agreement resulting from this solicitation.

(2) The SAM registration shall be for the same name and address identified on the
contract, with its associated CAGE code and DUNS or DUNS+4.

(3) If indicated by the Government during performance, registration in an alternate
system may be required in lieu of SAM.

(c) If the Contractor does not have a DUNS number, it should contact Dun and Bradstreet
directly to obtain one.
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(1) A contractor may obtain a DUNS number-

(i) Via the internet at http://fedgov.dnb.com/webform or if the contractor does not
have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located
within the United States; or

(i) If located outside the United States, by contacting the local Dun and
Bradstreet office. The contractor should indicate that it is a contractor for a U.S.
Government contract when contacting the local Dun and Bradstreet office.

(2) The Contractor should be prepared to provide the following information:

(d) Reserved.

(i) Company legal business name.

(i) Tradestyle, doing business, or other name by which your entity is commonly
recognized.

(i) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from
physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.
(viii) Chief executive officer/key manager.
(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your
entity).

(e) Processing time for registration in SAM, which normally takes five business days, should be
taken into consideration when registering. Contractors who are not already registered should
consider applying for registration at least two weeks prior to invoicing.

(f) The Contractor is responsible for the accuracy and completeness of the data within the SAM
database, and for any liability resulting from the Government's reliance on inaccurate or
incomplete data. To remain registered in the SAM database after the initial registration, the
Contractor is required to review and update on an annual basis from the date of initial
registration or subsequent updates its information in the SAM database to ensure it is current,
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accurate and complete. Updating information in the SAM does not alter the terms and conditions
of this contract and is not a substitute for a properly executed contractual document.

©)
(1)

(i) If a Contractor has legally changed its business name, “doing business as"
name, or division name (whichever is shown on the contract), or has transferred
the assets used in performing the contract, but has not completed the necessary
requirements regarding novation and change-of-name agreements in Subpart
42.12, the Contractor shall provide the responsible Contracting Officer sufficient
documentation to support the legally changed name with a minimum of one
business day's written notification of its intention to-

(A) Change the name in the SAM database;
(B) Comply with the requirements of subpart 42.12 of the FAR; and

(C) Agree in writing to the timeline and procedures specified by the
responsible Contracting Officer.

(if) If the Contractor fails to comply with the requirements of paragraph (g) (1) (i)
of this clause, or fails to perform the agreement at paragraph (g) (1) (i) (C) of this
clause, and, in the absence of a properly executed novation or change-of-name
agreement, the SAM information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be incorrect information
within the meaning of the "Suspension of Payment" paragraph of the electronic
funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the SAM record to reflect an assignee for the purpose of
assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be
separately registered in the SAM database. Information provided to the Contractor's
SAM record that indicates payments, including those made by EFT, to an ultimate
recipient other than that Contractor will be considered to be incorrect information within
the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract.

(h) Contractors may obtain information on registration and annual confirmation requirements via
the SAM accessed through https://www.acquisition.gov or by calling 866-606-8220, or 334-206-
7828 for international calls.
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FAR 52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS —
COMMERCIAL (DEC 2012)

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual
representations and certifications electronically via https://www.acquisition.gov. If an offeror has not
completed the annual representations and certifications electronically at the ORCA website, the offeror
shall complete only paragraphs (c) through (o) of this provision.

FAR 52.212-4 CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS (FEB 2012)

(@) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform
to the requirements of this contract. The Government reserves the right to inspect or test any supplies
or services that have been tendered for acceptance. The Government may require repair or
replacement of nonconforming supplies or reperformance of nonconforming services at no increase
in contract price. If repair/replacement or reperformance will not correct the defects or is not
possible, the Government may seek an equitable price reduction or adequate consideration for
acceptance of nonconforming supplies or services. The Government must exercise its post-
acceptance rights—

(1) Within a reasonable time after the defect was discovered or should have been discovered;

and

(2) Before any substantial change occurs in the condition of the item, unless the change is

due to the defect in the item.
(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a
result of performance of this contract to a bank, trust company, or other financing institution,
including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C.
3727). However, when a third party makes payment (e.g., use of the Government wide commercial
purchase card), the Contractor may not assign its rights to receive payment under this contract.
(c) Changes. Changes in the terms and conditions of this contract may be made only by written
agreement of the parties.
(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C.
601-613). Failure of the parties to this contract to reach agreement on any request for equitable
adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be
resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any dispute arising under the contract.
(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by
an occurrence beyond the reasonable control of the Contractor and without its fault or negligence
such as, acts of God or the public enemy, acts of the Government in either its sovereign or
contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes unusually severe
weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in
writing as soon as it is reasonably possible after the commencement of any excusable delay, setting
forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable
dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such
occurrence.
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(9) Invoice.
(1) The Contractor shall submit an original invoice (or electronic invoice, if authorized) to
the address designated in the contract to receive invoices. An invoice must include—
(i) Name and address of the Contractor;
(i) Invoice date and number;
(i) Contract number, contract line item number and, if applicable, the order number;
(iv) Description, quantity, unit of measure, unit price and extended price of the items
delivered;
(v) Shipping number and date of shipment, including the bill of lading number and
weight of shipment if shipped on Government bill of lading;
(vi) Terms of any discount for prompt payment offered;
(vii) Name and address of official to whom payment is to be sent;
(viii) Name, title, and phone number of person to notify in event of defective invoice;
and
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on
the invoice only if required elsewhere in this contract.
(x) Electronic funds transfer (EFT) banking information.
(A) The Contractor shall include EFT banking information on the invoice
only if required elsewhere in this contract.
(B) If EFT banking information is not required to be on the invoice, in order
for the invoice to be a proper invoice, the Contractor shall have submitted correct
EFT banking information in accordance with the applicable solicitation provision,
contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—Central
Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer—Other
Than Central Contractor Registration), or applicable agency procedures.
(C) EFT banking information is not required if the Government waived the
requirement to pay by EFT.
(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903)
and Office of Management and Budget (OMB) prompt payment regulations at5 CFR Part
1315.
(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and
agents against liability, including costs, for actual or alleged direct or contributory infringement of, or
inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the
performance of this contract, provided the Contractor is reasonably notified of such claims and
proceedings.
(i) Payment.—
(1) Items accepted. Payment shall be made for items accepted by the Government that have
been delivered to the delivery destinations set forth in this contract.
(2) Prompt payment. The Government will make payment in accordance with the Prompt
Payment Act (31 U.S.C. 3903) and prompt payment regulations at5 CFR Part 1315.
(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-
5(b) for the appropriate EFT clause.
(4) Discount. In connection with any discount offered for early payment, time shall be
computed from the date of the invoice. For the purpose of computing the discount earned,
payment shall be considered to have been made on the date which appears on the payment
check or the specified payment date if an electronic funds transfer payment is made.
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(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or
invoice payment or that the Government has otherwise overpaid on a contract financing or
invoice payment, the Contractor shall—
(i) Remit the overpayment amount to the payment office cited in the contract along
with a description of the overpayment including the—
(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous
payment, liquidation errors, date(s) of overpayment);
(B) Affected contract number and delivery order number, if applicable;
(C) Affected contract line item or subline item, if applicable; and
(D) Contractor point of contact.
(i) Provide a copy of the remittance and supporting documentation to the Contracting
Officer.
(6) Interest.
(i) All amounts that become payable by the Contractor to the Government under this
contract shall bear simple interest from the date due until paid unless paid within 30
days of becoming due. The interest rate shall be the interest rate established by the
Secretary of the Treasury as provided in Section 611 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicable to the period in which the amount
becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for
each six-month period as fixed by the Secretary until the amount is paid.
(i) The Government may issue a demand for payment to the Contractor upon finding
a debt is due under the contract.
(i) Final decisions. The Contracting Officer will issue a final decision as required by
33.211 if—

(A) The Contracting Officer and the Contractor are unable to reach agreement
on the existence or amount of a debt within 30 days;
(B) The Contractor fails to liquidate a debt previously demanded by the
Contracting Officer within the timeline specified in the demand for payment
unless the amounts were not repaid because the Contractor has requested an
installment payment agreement; or
actor requests a deferment of collection on a debt previously demanded by the
Contracting Officer (see 32.607-2).
(iv) If a demand for payment was previously issued for the debt, the demand for
payment included in the final decision shall identify the same due date as the original
demand for payment.
(v) Amounts shall be due at the earliest of the following dates:
(A) The date fixed under this contract.
(B) The date of the first written demand for payment, including any demand
for payment resulting from a default termination.
(vi) The interest charge shall be computed for the actual number of calendar days
involved beginning on the due date and ending on—
(A) The date on which the designated office receives payment from the
Contractor;
(B) The date of issuance of a Government check to the Contractor from which
an amount otherwise payable has beenwithheld as a credit against the
contract debt; or
(C) The date on which an amount withheld and applied to the contract debt
would otherwise have become payable to the Contractor.
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(vii) The interest charge made under this clause may be reduced under the procedures
prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of
this contract.
(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the
supplies provided under this contract shall remain with the Contractor until, and shall pass to the
Government upon:
(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or
(2) Delivery of the supplies to the Government at the destination specified in the contract, if
transportation is f.0.b. destination.
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.
(I) Termination for the Government’s convenience. The Government reserves the right to terminate
this contract, or any part hereof, for its sole convenience. In the event of such termination, the
Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its
suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall
be paid a percentage of the contract price reflecting the percentage of the work performed prior to the
notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of
the Government using its standard record keeping system, have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract cost
principles for this purpose. This paragraph does not give the Government any right to audit the
Contractor’s records. The Contractor shall not be paid for any work performed or costs incurred
which reasonably could have been avoided.
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any
contract terms and conditions, or fails to provide the Government, upon request, with adequate
assurances of future performance. In the event of termination for cause, the Government shall not be
liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall
be liable to the Government for any and all rights and remedies provided by law. If it is determined
that the Government improperly terminated this contract for default, such termination shall be
deemed a termination for convenience.
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall
pass to the Government upon acceptance, regardless of when or where the Government takes
physical possession.
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.
(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will
not be liable to the Government for consequential damages resulting from any defect or deficiencies
in accepted items.
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws,
executive orders, rules and regulations applicable to its performance under this contract.
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31
U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal
contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work
Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10
U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C.
423 relating to procurement integrity.
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by
giving precedence in the following order:
(1) The schedule of supplies/services.
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(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance
with Laws Unique to Government Contracts paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for computer

software.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

(9) The specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during

performance and through final payment of any contract for the accuracy and completeness of

the data within the CCR database, and for any lability resulting from the Government’s
reliance on inaccurate or incomplete data. To remain registered in the CCR database after the
initial registration, the Contractor is required to review and update on an annual basis from
the date of initial registration or subsequent updates its information in the CCR database to
ensure it is current, accurate and complete. Updating information in the CCR does not alter
the terms and conditions of this contract and is not a substitute for a properly executed
contractual document.

2 (i) If a Contractor has legally changed its business name, “doing business as” name,
or division name (whichever is shown on the contract), or has transferred the assets
used in performing the contract, but has not completed the necessary requirements
regarding novation and change-of-name agreements in FAR Subpart 42.12, the
Contractor shall provide the responsible Contracting Officer a minimum of one
business day’s written notification of its intention to (A) change the name in the CCR
database; (B) comply with the requirements of Subpart 42.12; and (C) agree in
writing to the timeline and procedures specified by the responsible Contracting
Officer.

The Contractor must provide with the notification sufficient documentation to
support the legally changed name.

(i) 1f the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of
this clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause,
and, in the absence of a properly executed novation or change-of-name agreement,
the CCR information that shows the Contractor to be other than the Contractor
indicated in the contract will be considered to be incorrect information within the
meaning of the “Suspension of Payment” paragraph of the electronic funds transfer
(EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual

payments, as appropriate, in the CCR record to reflect an assignee for the purpose of

assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be
separately registered in the CCR database. Information provided to the Contractor’s CCR
record that indicates payments, including those made by EFT, to an ultimate recipient other
than that Contractor will be considered to be incorrect information within the meaning of the

“Suspension of payment” paragraph of the EFT clause of this contract.
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(4) Offerors and Contractors may obtain information on registration and annual confirmation
requirements via CCR accessed through https://www.acquisition.gov or by calling 1-888-
227-2423 or 269-961-5757.
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FAR 52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive
Orders—Commercial Items (JAN 2013)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by reference, to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:
(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(q)).
___Alternate I (Aug 2007) 0f52.222-50 (22 U.S.C. 7104(q)).
(2) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).
(3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77,
108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial
items:

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with
Alternate | (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

__(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252,
Title VI, Chapter 1 (41 U.S.C. 251 note)).

__(3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of
2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American
Recowery and Reinvestment Act of 2009.)

_X_(4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards
(Aug 2012) (Pub. L. 109-282) (31 U.S.C. 6101 note).

__(5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Jul 2010)
(Pub. L. 111-5).

_X_(6) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarment. (Dec 2010) (31 U.S.C. 6101 note).

__(7) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters
(Feb 2012) (41 U.S.C. 2313).

_X_(8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (May 2012)
(section 738 of Division C of Pub. L. 112-74, section 740 of Division C of Pub. L. 111-117, section 743 of
Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L. 110-161).

__(9) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a).

__(10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns
(JaN 2011) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

_ (112) [Resened]

_X_ (12)()) 52.219-6, Notice of Total Small Business Set-Aside (Nov2011) (15 U.S.C. 644).

__ (i) Alternate | (Nov 2011).

__(iii) Alternate Il (Nov 2011).
__(13)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).

___ (i) Alternate | (Oct 1995) of 52.219-7.

___ (iii) Alternate Il (Mar 2004) of 52.219-7.
_(14) 52.219-8, Utilization of Small Business Concerns (Jan 2011) (15 U.S.C. 637(d)(2) and (3)).
__(15)(i)) 52.219-9, Small Business Subcontracting Plan (Jan 2011) (15 U.S.C. 637(d)(4)).
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___ (i) Alternate | (Oct 2001) of 52.219-9.
__ (iii) Alternate Il (Oct 2001) of 52.219-9.
__(iv) Alternate Ill (Jul 2010) of 52.219-9.

__(16) 52.219-13, Notice of Set-Aside of Orders (Nov 2011)(15 U.S.C. 644(r)).

_(17) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).

__(18) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C.
637(d)(4)(F)(i)).

_(29)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business
Concerns (OcT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in
its offer).

__ (i) Alternate | (June 2003) of 52.219-23.

__(20) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status
and Reporting (Dec 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(21) 52.219-26, Small Disadvantaged Business Participation Program—

Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(22) 52.219-27, Notice of Senice-Disabled Veteran-Owned Small Business Set-Aside
(Nov 2011) (15 U.S.C. 657 f).

_X_ (23) 52.219-28, Post Award Small Business Program Rerepresentation (Apr 2012) (15 U.S.C.
632(a)(2)).

__(24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small
Business (EDWOSB) Concerns (Apr 2012) (15 U.S.C. 637(m)).

__(25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns
Eligible Under the WOSB Program (Apr 2012) (15 U.S.C. 637(m)).

_X_(26) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

_(27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Mar 2012)

(E.O. 13126).

_X_(28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_X_(29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

_X_ (30) 52.222-35, Equal Opportunity for Veterans (Sep 2010)(38 U.S.C. 4212).

_X_(31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).

_ X (32) 52.222-37, Employment Reports on Veterans (SEp 2010) (38 U.S.C. 4212).

__(33) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496).

__(34) 52.222-54, Employment Eligibility Verification (JuL 2012). (Executive Order 12989). (Not
applicable to the acquisition of commercially available off-the-shelf items or certain other types of
commercial items as prescribed in 22.1803.)

__(35)() 52.223-9, Estimate of Percentage of Recovered Material Content for EPA—Designated
Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially
available off-the-shelf items.)

__ (i) Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

__(36) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

__(87)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer
Products (Dec 2007) (E.O. 13423).

___ (i) Alternate | (DeEc 2007) of 52.223-16.
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_X_(38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving
(Auc 2011) (E.O. 13513).

__(39) 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d).

___(40)()) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (Nov 2012) (41
U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note,
Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-
42, and 112-43).

__ (i) Alternate | (Mar 2012) of 52.225-3.
__ (i) Alternate Il (Mar 2012) of 52.225-3.
___(iv) Alternate Il (Nov 2012) of 52.225-3.

__(41) 52.225-5, Trade Agreements (Nov 2012) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

__(42) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations,
and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

__ (43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

__(44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007)
(42 U.S.C. 5150).

_X_(45) 52.232-29, Terms for Financing of Purchases of Commercial ltems (Feb 2002)

(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

__(46) 52.232-30, Installment Payments for Commercial ltems (Oct 1995) (41 U.S.C. 255(f),
10 U.S.C. 2307(f)).

_X_(47) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration
(Oct 2003) (31 U.S.C. 3332).

__(48) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor
Registration (May 1999) (31 U.S.C. 3332).

__(49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).

__(50) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

__(B1)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

___ (i) Alternate | (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
senices, that the Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

_X (1) 52.222-41, Senice Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

_X_(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and
41 U.S.C. 351, et seq.).

_(3) 52.222-43, Fair Labor Standards Act and Senice Contract Act—Price Adjustment (Multiple
Year and Option Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

(4 52.222-44, Fair Labor Standards Act and Senice Contract Act—Price Adjustment (Sep 2009)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__(5) 52.222-51, Exemption from Application of the Senice Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 351, et seq.).

__(6) 52.222-53, Exemption from Application of the Senice Contract Act to Contracts for Certain
Senices—Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

_(7) 52.222-17, Nondisplacement of Qualified Workers (JaN 2013) (E.O.13495).
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__ (8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L.
110-247).

__(9) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller
General, shall have access to and right to examine any of the Contractor’s directly pertinent records
invlving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials,
and other evidence for examination, audit, or reproduction, until 3 years after final payment under this
contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the
other clauses of this contract. If this contract is completely or partially terminated, the records relating to
the work terminated shall be made available for 3 years after any resulting final termination settlement.
Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising
under or relating to this contract shall be made available until such appeals, litigation, or claims are finally
resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices,
and other data, regardless of type and regardless of form. This does not require the Contractor to create
or maintain any record that the Contractor does not maintain in the ordinary course of business or
pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause,
the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a
subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be
as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title
VI, Chapter 1 (41 U.S.C. 251 note)).

(i) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d)(2) and (3)), in
all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to
small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) 52.222-17, Nondisplacement of Qualified Workers (JAN 2013) (E.O. 13495). Flow down
required in accordance with paragraph (I) of FAR clause 52.222-17.

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).

(V) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).

(vi) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(Mii) 52.222-41, Senice Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(q)).

___Alternate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(q)).

(x) 52.222-51, Exemption from Application of the Senice Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, et

seq.).

(xi) 52.222-53, Exemption from Application of the Senice Contract Act to Contracts for Certain
Senices-Requirements (Feb 2009) (41 U.S.C. 351, et seq.).
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https://www.acquisition.gov/far/current/html/52_233_240.html#wp1120023
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https://www.acquisition.gov/far/current/html/52_215.html#wp1144470
https://www.acquisition.gov/far/current/html/Subpart%204_7.html#wp1082800
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1141983
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136032
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https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136032
https://www.acquisition.gov/far/current/html/52_222.html#wp1147587
https://www.acquisition.gov/far/current/html/52_222.html#wp1147587
https://www.acquisition.gov/far/current/html/52_222.html#wp1147711
https://www.acquisition.gov/far/current/html/52_222.html#wp1158632
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_222.html#wp1148097
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+2+78++%2829%29%20%20AND%20%28%2829%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_222.html#wp1160019
https://www.acquisition.gov/far/current/html/52_222.html#wp1160019
https://www.acquisition.gov/far/current/html/52_222.html#wp1160021
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+2+13++%2841%29%20%20AND%20%28%2841%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_222.html#wp1151848
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t21t25+618+103++%2822%29%20%20AND%20%28%2822%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_222.html#wp1151848
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t21t25+618+103++%2822%29%20%20AND%20%28%2822%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_222.html#wp1155380
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_222.html#wp1155440
http://uscode.house.gov/
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(xii) 52.222-54, Employment Eligibility Verification (JuL 2012).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L.
110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of

FAR clause 52.247-64.
(2) While not required, the contractor may include in its subcontracts for commercial items a minimal

number of additional clauses necessary to satisfy its contractual obligations.
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