September20, 2010

Lead-Based Paint - R4 Quick Guide to EPA’s 
Renovation, Repair and Painting (RRP) Rule

This guide pertains to the U.S. Environmental Protection Agency’s (EPA’s) final Renovation, Repair and Painting (RRP) Rule that is now in effect[footnoteRef:1].  The RRP Rule was issued under authority of section 402(c)(3) of the Toxic Substances Control Act (TSCA) to address lead-based paint (LBP) hazards created by renovation, repair and painting (“renovation”) activities that disturb lead-based paint in target housing and child-occupied facilities.  In accordance with the rule (40 CFR 745 Subpart E), firms (including government agencies) who perform such renovation work must be certified and must use certified renovators, who must follow specific lead-safe work practices[footnoteRef:2].   [1:  The rule was promulgated on April 22, 2008, became fully implemented on April 22, 2010, and was amended on July 6, 2010.]  [2: The rule applies to relevant work by contractors, FS personnel, and volunteers.  If you perform work yourself on your own home in your private life outside of the FS, the rule does not apply, although lead-safe practices are highly recommended.  ] 


The EPA rule was written to protect building occupants, particularly children under age six and pregnant women.  The EPA certification program does not satisfy the requirements of the Occupational Safety and Health Administration’s (OSHA’s) Lead in Construction regulation (29 CFR 1926.62).  Contact your Forest Safety Officer for information on your lead safety program.  

To which facilities does the rule apply? 

The RRP Rule applies to target housing and child-occupied facilities.

Target housing is defined in TSCA section 401 as any housing constructed before 1978, except for: 1) housing for the elderly or persons with disabilities (unless a child less than six years of age resides or is expected to reside in such housing); and 2) any zero-bedroom dwelling.  

A zero-bedroom dwelling is defined as "any residential dwelling in which the living areas are not separated from the sleeping area. The term includes efficiencies, studio apartments, dormitory or single room occupancy housing, military barracks, and rentals of individual rooms in residential dwellings."
Our short-term lodgings, such as rental cabins, are considered target housing covered by the RRP Rule if they were constructed before 1978 and are not zero-bedroom.

A child-occupied facility is a pre-1978 building (or portion thereof) that is visited regularly by the same child under six years of age, on at least two different days within any week, provided that the each day’s visit lasts at least three hours and the combined weekly visits last at least six hours, and the combined annual visits last at least 60 hours.  FS-owned and –leased office buildings would be considered child-occupied facilities if employees bring their children to work often enough to meet this definition.  Lease managers should notify the building owner if this is the case in a leased building.  

Although the RRP Rule currently applies only to target housing and child-occupied facilities, EPA intends to issue a rule in July 2011 to extend requirements to public and commercial buildings, too.  In consideration of the coming rule as well as occupant safety, R4 recommends that the Forests consider requiring lead-safe work practices on all LBP renovation projects.  

Of course, if no LBP is present on the components to be disturbed by the renovation, then the rule does not apply.  This determination must be made by a certified renovator using an EPA-recognized test kit as defined in the rule; or by a  
certified LBP inspector or risk assessor.  Sampling by a non-certified individual is not sufficient.  Documentation of LBP determinations must be kept in the renovation project file.  
  
To what activities does the rule apply?

The RRP Rule applies to renovation work.

Renovation includes (but is not limited to): the removal, modification or repair of painted surfaces or painted components, surface restoration, door and window repair,  surface preparation activity such as sanding, scraping, or other such activities that may generate paint dust[footnoteRef:3]; the removal of building components (e.g., walls, ceilings, plumbing, windows); weatherization projects (e.g., cutting holes in painted surfaces to install blown-in insulation or to access attics, planing thresholds to install weather-stripping), and interim controls that disturb painted surfaces.  The term “renovation” does not include minor repair and maintenance activities. [3: Painting is not considered to be renovation if no dust-causing preparation activity (sanding, scraping, etc.) is performed.   ] 


Minor repair and maintenance activities are activities that disrupt six square feet or less of painted surface per room inside a building, or 20 square feet or less of painted surface outside of a building.  

(Exception:  Demolition of painted surfaces, and window repair or replacement, cannot be classified as “minor repair and maintenance,” regardless of project size.  These activities are automatically defined as renovations and are covered by the RRP Rule.)  

No prohibited practices may be used for minor repair and maintenance activities, as described below under basic requirements of the rule.  

What are the basic requirements of the rule?

For detailed requirements you will need to read the rule or take a certified training class.  Below is a brief summary of requirements.  

· The firm (i.e., the FS or its contractor) must be certified by EPA (or the State, if it has an EPA-authorized program)[footnoteRef:4]. [4:  Federal sovereignty has been waived under TSCA, and the FS must comply with all federal, state and local requirements, including the payment of certification and licensing fees.  The FS may not use EPA certification in lieu of authorized State certification.  Currently, Utah is the only R4 State with an EPA-authorized program.    ] 

· A certified renovator must do certain things, such as:  must direct the renovation work, must personally perform certain tasks and documentation, must be physically present when certain other tasks are performed, must provide training to any non-certified workers used on the job, and must be available at all times that renovations are being conducted;
· Owners and occupants must be given a copy of the Renovate Right pamphlet within 60 days prior to beginning renovation work;

· 
An EPA-recognized test kit shall be used by the certified renovator to test for the presence of LBP on components to be affected by the renovation[footnoteRef:5] ; [5: Alternatively, test results from a certified LBP inspector or risk assessor may be used.  If no testing is performed, the paint is assumed to be LBP and the RRP Rule practices must be followed.  R4 recommends getting testing done rather than just assuming LBP is present, since sometimes we have been pleasantly surprised by the absence of LBP.  ] 

· No prohibited practices may be used (open-flame burning or torching; heat guns above 1100 degrees F; or power sanding/grinding/planing, needle guns, abrasive blasting or sandblasting, unless such machines are used with HEPA exhaust control).  
· Appropriate dust control measures must be performed before, during and after the renovation activities (including establishment of a containment system with plastic sheeting, proper removal and disposal of the sheeting, cleanup measures such as mopping and HEPA vacuuming, and cleaning verification testing);
· Adequate documentation of lead-safe work practices must be provided to the building owner and occupants, and must be kept by the certified firm for three years[footnoteRef:6]. [6:  R4 recommends maintaining these records forever.] 


To be certified, renovators must take an initial eight-hour training, and must take a four-hour refresher training every five years.  Certification fees must also be paid, if applicable (as is the case in Utah).

Does everyone on the project have to be a certified?

No.  As described above, a certified renovator must direct the work and perform or witness certain tasks.  Non-certified workers may be used for much of the work if they work under and receive on-the-job training from a certified renovator.  If Forests intend to use force account crews to conduct renovation work, R4 recommends obtaining certification for as many of the regular crew members as possible, in order to help projects go smoothly.  (But keep in mind that training and certification fees add up, and that contracting may be the most cost-effective option for many Forests, especially if a lead safety program has not already been established.)  

R4 recommends certification for Contracting Officer’s Representatives (CORs) and Project Inspectors who will oversee renovation contracts.  


Where do I get a copy of the FS firm certification?

A copy of FS certifications will be available on the R4 environmental engineering website (http://fsweb.r4.fs.fed.us/unit/eng/environmental/lead-based-paint/index.shtml).  These certification forms are to be used only by certified renovators.  

The Washington Office is responsible for obtaining firm certification from EPA, and the Regional Offices are responsible for obtaining firm certifications from authorized States (currently just Utah in R4).  Forests are responsible for keeping a copy of this documentation in each project file and for obtaining renovator certifications.  This includes renovator training as well as any certification/licensing fees.  

Where can I get certified renovator training/licensing?

Training providers may be found at http://cfpub.epa.gov/flpp/searchrrp_training.htm.  (In Utah, check the following website:  http://www.airquality.utah.gov/HAPs/lead/cont/trainlist.pdf ) Some local EPA- and Utah-approved training and certification providers currently include:

· Rocky Mountain Center for Occupational & Environmental Health (Salt Lake) (http://medicine.utah.edu/rmcoeh/ContEdProg/2010courseschedule.htm)
· Industrial Hygiene Resources (Boise): http://www.industrialhygieneresources.com/training_schedule.htm#NEW!_Renovation,_Repair_and_Painting-Initial_Course 

Initial training courses last eight hours and cost $200 - $250 per person.  Refresher courses will last four hours (costs are as yet undetermined).  EPA is not currently charging renovator certification/licensing fees.  

Utah is currently the only R4 State that has been authorized by EPA to administer and enforce the RRP Rule.  See http://www.airquality.utah.gov/HAPs/lead/index.htm for requirements and renovator certification application forms.  The current Utah certification fee is $150 per year per renovator.  This fee structure is being reconsidered and may be reduced by a nominal amount.

If you live in another State, check EPA’s website  (http://www.epa.gov/lead/pubs/renovation.htm#authorized) frequently, because additional States may be authorized at any time.  Please notify the RO if you notice an additional State authorization before we do.  

Where can I get more information?

More information on the RRP Rule is available at: http://www.epa.gov/lead/pubs/renovation.htm

The Renovate Right pamphlet is at http://www.epa.gov/lead/pubs/renovaterightbrochure.pdf

The Small Entity Compliance Guide to Renovate Right 
(http://www.epa.gov/lead/pubs/sbcomplianceguide.pdf) has useful information, including a sample pre-renovation form (http://www.epa.gov/lead/pubs/pre-renovationform.pdf) and a sample renovation recordkeeping checklist (http://www.epa.gov/lead/pubs/samplechecklist.pdf)

The text of the regulation (40 CFR 745 Subpart E) is currently available at:
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=f07a90b05d8e4481e1f462a217a2b789&rgn=div5&view=text&node=40:30.0.1.1.13&idno=40#40:30.0.1.1.13.3  (You can also browse the CFR  for 40 CFR 745 at:  http://www.gpoaccess.gov/cfr/index.html.)  

If you are interested in the history and rationale of the rulemaking, you will need to read both of the following Federal Register Notices:  Lead; Renovation, Repair, and Painting Program; Lead Hazard Information Pamphlet; Notice of Final Rule (04/22/08), at http://www.epa.gov/fedrgstr/EPA-TOX/2008/April/Day-22/t8141.pdf;  and Lead; Amendment to the Opt-Out and Recordkeeping Provisions in the Renovation, Repair, and Painting Program (05/06/10), at http://edocket.access.gpo.gov/2010/pdf/2010-10100.pdf

You can also call R4 Environmental Engineering:  

Kathy Zamba  	801.625.5454 
Kerry Tilley  	801.625.5471
Holly Ambrose 	801.625.5540 
Tom Enroth  	801.625.5794
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