
Steven Sugarman
New Mexico Bar No. 5717
appearing pro hac vice
347 County Road 55A
Cerrillos, New Mexico 87010
(505) 672-5082
stevensugarman@hotmail.com

Attorney for WildEarth Guardians

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

TUCSON DIVISION

WILDEARTH GUARDIANS,            )
)

Plaintiff, )
)             No. 13-151-RCC

vs. )
)     

UNITED STATES FISH AND WILDLIFE )      PLAINTIFF’S MOTION FOR
SERVICE and UNITED STATES FOREST )      LEAVE TO FILE SURREPLY
SERVICE, )            IN OPPOSITION TO 

)        FEDERAL DEFENDANTS’       
Defendants. )               RULE 59 MOTION

_______________________________________)

Plaintiff WildEarth Guardians respectfully moves the Court for leave to file a

surreply memorandum in opposition to the Federal Defendants’ Rule 59 motion.  

In support of this motion, WildEarth Guardians respectfully submits as follows:

(1) This Court ordered WildEarth Guardians to respond to the Federal

Defendants’ Rule 59 motion on an exceptionally compressed schedule.  This Court did

not Order a response to the Rule 59 motion, pursuant to Local Rule of Civil Procedure
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7.2(g)(2), until just before the close of business on Monday, October 21, 2019.  ECF Doc.

No. 106.  Even after a brief extension of the response deadline originally imposed by the

Court, the undersigned had only four (4) full business days in which to confer with his

clients and his clients’ experts, and to prepare a memorandum in opposition to the Rule

59 motion.

(2) On the other hand, the Federal Defendants had twenty-eight (28) days in

which to prepare their Rule 59 motion1 and six (6) full business days in which to prepare

their Rule 59 reply memorandum.

(3) The assymetrical amount of time allotted to the parties for briefing on these

Rule 59 proceedings is prejudicial to WildEarth Guardians’ ability to explain to the Court

why its September 12, 2019 decision was correct on the merits.

(4) The Federal Defendants’ reply memorandum in support of its Rule 59

motion raises various mischaracterizations – of both the record in this case and WildEarth

Guardians’ arguments – that require a response.  Additionally, the Federal Defendants’

reply memorandum makes various impermissible post hoc rationalizations that require a

response.

(5) WildEarth Guardians has endeavored to supply the Court with a surreply

1

Pursuant to Local Rule of Civil Procedure 7.2(g)(2), the Federal Defendants’ Rule
59 motion was untimely since they did not show any “good cause” for failing to file the
motion within fourteen (14) days of this Court’s September 12, 2019 Order.  WildEarth
Guardians has not urged the Court to strike the Rule 59 motion on this basis because it is
apparent that the Court desires briefing on the Rule 59 motion, and respectfully defers to
the Court in this regard.
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memorandum in the most expeditious manner possible, so as to facilitate the Court’s most

informed resolution of the matters raised in the Federal Defendants’ Rule 59 motion – and

in reviewing the arguments made in the Federal Defendants’ reply memorandum in

particular.

So as to avoid unfair prejudice to WildEarth Guardians, and so as to assist the

Court in the fullest possible review of the issues raised by the Federal Defendants in their

Rule 59 motion, WildEarth Guardians respectfully submits that it should be granted leave

to file the attached surreply in opposition to the Federal Defendants’ Rule 59 motion. 

Dated: November 6, 2019.

Respectfully submitted,

           /s/   Steven Sugarman                 
Steven Sugarman
347 County Road 55A
Cerrillos, New Mexico 87010
(505) 672-5082
stevensugarman@hotmail.com

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of this Motion for Leave to File
Surrerply in Opposition to Federal Defendants’ Rule 59 motion was served on counsel of
record on November 6, 2019 through the Court’s electronic CM-ECF system.

/s/ Steven Sugarman                                  
Steven Sugarman
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