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Objective 
This plan is intended to provide guidance to Line Officers, Heritage staff, and Tribal Relations staff regarding how to conduct Section 106 and Section 110 tribal consultation. The intent of this guide is to formalize and improve practices that are consistently applied throughout the Alaska Region. 

This guide provides direction and advice in accordance with federal historic preservation laws, regulations, and agency policy. Much of the following is excerpted from Forest Service Heritage and Tribal Relations program directives and National Historic Preservation Act (NHPA) Section 106 implementing regulations (36 CFR 800):
· Forest Service Manual (FSM) 2360 Heritage Program Management
· Forest Service Handbook (FSH) 2309.12 Heritage Program Management Handbook
· FSM 1563 Tribal Relations
· FSH 1509.13 American Indian and Alaska Native Relations Handbook
· 36 CFR 800 Protection of Historic Properties

[bookmark: _Toc67920884][bookmark: _Toc172904377]*Important Note*
“Consultation with Indian Tribes in accordance with NHPA Section 106 is between the Agency Official and the Tribal Official” (FSH 2309.12 Chapter 13.12).

“Government-to-government consultation may only occur between Forest Service Line Officers and tribal leaders who have authority to consult on behalf of their Tribe…Tribal consultation may not be delegated from Line Officers to staff in the field” (FSH 1509.13 Chapter 11.1).

[bookmark: _Toc67920885][bookmark: _Toc172904378]Definitions
[bookmark: _Toc172904379]Consultation
“Consultation is formal communication required in legislation and is between the Forest Service Responsible Official and specific parties indicated in the pertinent legislation. NHPA defines consultation as the process of seeking, discussing, and considering the views of other participants designated in statute or regulation, and where feasible, reaching agreement with them regarding matters affecting cultural resources on National Forest System lands. Notification may also be required in legislation, but unlike consultation, does not necessarily require discussion or agreement” (FSH 2309.12 Chapter 05).

See also government-to-government and government-to-corporation definitions below.

Meaningful exchange of information between the agency and Tribes and Alaska Native corporations (ANCs). Includes following up afterwards to share how the information they shared was utilized and if not, why not.

Encompasses consultation about how to consult. It is in consultation with Tribes and ANCs that the parties define the process of consultation.

[bookmark: _Toc172904380]Section 106 Consultation 
“Consultation means the process of seeking, discussing, and considering the views of other participants, and, where feasible, seeking agreement with them regarding matters arising in the section 106 process. The Secretary's “Standards and Guidelines for Federal Agency Preservation Programs pursuant to the National Historic Preservation Act” provide further guidance on
Consultation” [36 CFR 800.16(f)].

[bookmark: _Toc172904381]Tribe
“Indian tribe means an Indian tribe, band, nation, or other organized group or community, including a native village, regional corporation or village corporation, as those terms are defined
in section 3 of the Alaska Native Claims Settlement Act (43 U.S.C. 1602), which is recognized as eligible for the special programs and services provided by the United States to Indians because of their status as Indians” [36 CFR 800.16(m)].

[bookmark: _Toc172904382]Government-to-Government Consultation
“Also “Tribal Consultation.” The timely, meaningful, and substantive dialogue between Forest Service officials who have delegated authority to consult, and the official leadership of federally recognized Indian Tribes, or their designated representative(s), pertaining to decisions or actions that may have tribal implications” (FSM 1563.05).

[bookmark: _Toc172904383]Government-to-Corporation Consultation
“Consultation with Alaska Native Corporations is considered to be on a government-to-corporation basis” (FSM 1563.1).

“In Alaska, the Forest Service is also required to consult with Alaska Native Corporations (ANCs) on a government-to-corporation basis rather than government-to-government. See: Executive Order 13175 as modified by Public Law 108-199, 118 Stat. 3, 447, as further modified by Public Law 108-447, 118 Stat. 2809, 3267” (FSH 1509.13 Chapter 11.1).

Note - The government-to-government and government-to-corporation process is the same with one difference specific to sharing confidential information. Do not share site location or other confidential information with an ANC without written consent from the affected Tribe(s). See “How Government-to-Government Section 106 Consultation is Different from Government-to-Corporation Section 106 Consultation” section below for additional guidance.

[bookmark: _Toc172904384]Consultation with Tribes and Alaska Native Corporations under NEPA
“…
3. Consultation and Coordination with Indian Tribes on National Forest System Project Planning and Decision Making. The National Environmental Policy Act’s [(NEPA of 1969), 42 U.S.C. 4321 et seq.] Council on Environmental Quality (CEQ) implementing regulations at 40 CFR parts 1500-1509 require Federal agencies to invite Indian tribes to participate in the scoping process for projects and activities that affect Indian tribes and requires NEPA documentation. Section 1501.2 requires that: 

The Federal agency consults early with appropriate State and local agencies and Indian tribes and with interested persons and organizations when its own involvement is reasonably foreseeable. 

Indian tribes may also meet with Line Officers in advance of the formal planning processes as part of ongoing consultation, cooperation, and collaboration relating to planned or potential projects” (FSM 1563.8d).

“Tribal Government [NEPA] Consultation and Coordination
	Authority
	Whom to Contact
	Applies to:
	Time Frame

	NEPA - National Environmental Policy Act of 1969 (42 U.S.C. 4321 et. seq.), as amended, and CEQ regulations at 40 CFR parts 1500-1509. 

	Tribal Officials. Indian tribes may be participating parties. 

	Among other purposes, to preserve important historic, cultural and natural aspects of our national heritage. 
Provide opportunity to participate in land management decisions. 
	Scoping process, comment period: 30 days on EA, 45 days on EIS”



(FSM 1563.11 Exhibit 1).

Consultation prior to scoping is encouraged to ensure early coordination and collaboration. This would be an ideal time to invite cooperating agency status. For further information see https://ceq.doe.gov/docs/ceq-regulations-and-guidance/regs/ceqcoop.pdf Council on Environmental Quality (CEQ) Memorandum For Heads of Federal Agencies: Designation of Non-Federal Agencies to the Cooperating Agencies in Implementing the Procedural Requirements of the National Environmental Policy Act (1999) and https://ceq.doe.gov/get-involved/tribes-and-nepa.html CEQ Guidance and Executive Orders Related to Native Americans.

[bookmark: _Toc172904385]Findings of Effect
No historic properties affected – “If the agency official finds that either there are no historic properties present or there are historic properties present but the undertaking will have no effect upon them as defined in § 800.16(i)” [36 CFR 800.4(d)(1)].

No adverse effect – “when the undertaking's effects do not meet the criteria of paragraph (a)(1) of this section or the undertaking is modified or conditions are imposed…to avoid adverse effects” [36 CFR 800.5(b)].

Adverse effect – “when an undertaking may alter, directly or indirectly, any of the characteristics of a historic property that qualify the property for inclusion in the National Register in a manner that would diminish the integrity of the property's location, design, setting, materials, workmanship, feeling, or association. Consideration shall be given to all qualifying characteristics of a historic property, including those that may have been identified subsequent to the original evaluation of the property's eligibility for the National Register. Adverse effects may include reasonably foreseeable effects caused by the undertaking that may occur later in time, be farther removed in distance or be cumulative” [36 CFR 800.5(a)(1)].

Effect – “means alteration to the characteristics of a historic property qualifying it for inclusion in or eligibility for the National Register” [36 CFR 800.16(i)].

[bookmark: _Toc172904386][bookmark: _Hlk75267611]Historic Property
“Historic property means any prehistoric or historic district, site, building, structure, or object included in, or eligible for inclusion in, the National Register of Historic Places maintained by the Secretary of the Interior. This term includes artifacts, records, and remains that are related to and located within such properties. The term includes properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian organization and that meet the National Register criteria” [36 CFR 800.16(l)(1)].

[bookmark: _Toc172904387][bookmark: _Toc67920886]Historic Property of Significance to Tribes
“Consultation on historic properties of significance to Indian tribes and Native Hawaiian organizations. Section 101(d)(6)(B) of the act requires the agency official to consult with any Indian tribe or Native Hawaiian organization that attaches religious and cultural significance to historic properties that may be affected by an undertaking. This requirement applies regardless of the location of the historic  property. Such Indian tribe or Native Hawaiian organization shall be a consulting party” [36 CFR 800.2(c)(2)(ii)].

[bookmark: _Toc172904388]Historic Property of Traditional Religious and Cultural Importance
“The agency official shall ensure that consultation in the section 106 process provides the Indian tribe or Native Hawaiian organization a reasonable opportunity to identify its concerns about historic properties, advise on the identification and evaluation of historic properties, including those of traditional religious and cultural importance, articulate its views on the undertaking's effects on such properties, and participate in the resolution of adverse effects” [36 CFR 800.2(c)(2)(ii)(A)].

[bookmark: _Toc172904389]Sacred Place
“Any specific location on National Forest System land, whether site, feature, or landscape, that is identified by an Indian tribe, or the religious societies, groups, clans, or practitioners of an Indian tribe, as having important spiritual and cultural significance to that entity, greater than the surrounding area itself. Sacred places may include but are not limited to geological features, bodies of water, burial places, traditional cultural places, biological communities, stone and earth structures, and cultural landscapes uniquely connecting historically important cultural sites, or features in any manner meaningful to the identifying Tribe” (FSM 1563.05).

[bookmark: _Toc172904390]Sacred Site 
“As identified in Executive Order 13007, any specific, discrete, narrowly delineated location on Federal land that is identified by an Indian tribe, or Indian individual determined to be an appropriately authoritative representative of an Indian religion, as sacred by virtue of its established religious significance to, or ceremonial use by, an Indian religion; provided that the tribe or appropriately authoritative representative of an Indian religion has informed the Agency of the existence of such a site” (FSM 1563.05).

[bookmark: _Toc172904391]Traditional Cultural Property
“A cultural resource that is eligible for inclusion in the National Register of Historic Places because of its association with cultural practices or beliefs of a living community that (a) are rooted in that community’s history, and (b) are important in maintaining the continuing cultural identity of the community. The entity evaluated for eligibility for inclusion in the National Register of Historic Places must be a tangible property; that is, a district, site, building, structure, or object as defined in 36 CFR 64.4” (FSM 1563.05).

[bookmark: _Toc172904392]Traditional Use Area
An area of use or practice identified by a tribe, or an individual determined to be an appropriately authoritative representative of a tribe, as traditional or cultural because of its long established significance to that tribe in exercising their pre-existing traditional sovereign rights and interests [FSM 1563 Tribal Relations and Tribal Cultural and Heritage Cooperation Authority Technical Guide, A Companion to the Forest Service Directives, For implementing the Cultural and Heritage Cooperation Authority 25 U.S. Code Chapter 32A (CHCA Technical Guide)].

[bookmark: _Toc172904393]Tribally Significant Site/Area
Any specific, discrete, narrowly delineated location on Federal land that is identified by a tribe, or individual determined to be an appropriately authoritative representative of that tribe, as significant; provided that the tribe or appropriately authoritative representative of the tribe has informed the agency of the existence of such a site/area (FSM 1563 Tribal Relations and CHCA Technical Guide).

[bookmark: _Toc172904394]Roles and Responsibilities
Applicable Directives:
· FSM 2360 Heritage Program Management
· FSH 2309.12 Heritage Program Management Handbook
· FSM 1563 Tribal Relations
· FSH 1509.13 American Indian and Alaska Native Relations Handbook

Note – The Consulting Official is responsible for all aspects of consultation documentation: “The Forest Service Consulting Official is responsible for making and maintaining a record of consultation” [FSH 1509.13 Chapter 11.42.8(a) pg. 11].

[bookmark: _Toc172904395]Line Officers
FSM 2360.46 – Regional Foresters, Station Directors, and Area Director
…
3. Conduct government-to-government consultation with American Indian and Alaska Native tribes as related to regional Heritage Program policies and issues. 
4. Coordinate with the Tribal Government Relations Program to ensure that government-to-government consultation related to cultural resources is consistent with direction provided in FSM 1563.

FSM 2360.47 – Forest and Grassland Supervisors
… 
3. Consult on forest and grassland plans and projects with State Historic Preservation Officers, Tribal, State, and local governments.

FSM 1563.04j - Forest, Grassland, and Prairie Supervisors
… 
3. Serve as the Consultation Official on the Unit. This requires being personally engaged in the consultation process with Tribes.


FSM 1563.04k - District Rangers
… 
2. Serve as the consultation official on the Unit when delegated that authority by the Forest Supervisor. This requires being personally engaged in the consultation process with Tribes.

[bookmark: _Toc172904396]Heritage Professionals
FSH 2309.12 04.12 – Regional Heritage Program Leader
… 
7. Represent the Regional Forester in Regional or State programmatic consultation with the Advisory Council, State Historic Preservation Officers (SHPOs), and where appropriate with Tribes and Tribal Historic Preservation Officers (THPOs), and other appropriate historic preservation organizations to establish Regional program efficiencies and identify opportunities for collaboration.

FSH 2309.12 04.13 – Forest or Grassland Heritage Program Leader 
… 
5. Assist the Forest/Grassland Supervisor to act as the primary contact with the SHPO, THPO, Indian Tribes, and the Regional Office in regards to cultural resource management.
6. Represent the Forest Supervisor under delegated authority in programmatic consultation with the Advisory Council, SHPOs, and (where appropriate) with Tribes and THPOs, and other interested historic preservation organizations to establish Forest/Grassland program efficiencies and identify opportunities for collaboration.

[bookmark: _Toc172904397]Tribal Relations Specialists
FSM 1563.04i - Regional Tribal Relations Program Managers
… 
1. Ensure that tribal interests and rights are considered and integrated across program areas and that government-to-government relations between Tribes and Forest Service Administrative Units are conducted in compliance with applicable laws, Executive Orders, and Agency policy. 
2. Collaborate with other Federal agencies, Tribes, and American Indian advocacy organizations to implement programs and projects and seek mutually beneficial opportunities.
3. Serve as the Region’s primary source of advice and assistance on matters involving tribal relations; including advising line and staff on responses to tribal requests for use of National Forest System lands and resources. 
4. Brief and coach Line Officers, Forest, Grassland, and Prairie Tribal Liaisons, key staff, and appropriate specialists on effective communication and cultural knowledge and skills required for effective government-to-government relationships between the Forest Service and Tribes and tribal organizations. 
5. Monitor Forest Service programs to ensure that tribal governments are consulted when land and resource management plans and/or other actions could affect tribal rights and interests.



FSM 1563.04l - Forest, Grassland, and Prairie Tribal Liaisons
… 
1. Support their Unit and especially their Line Officer’s efforts regarding tribal consultation, coordination, and collaboration. 
2. Serve as the Unit primary staff point of contact for developing and maintaining relationships with Tribes.

FSM 2360 12.1 – Exhibit 01
Heritage & Tribal Government Relations Programs: Leads & Responsibilities
	Heritage Lead
FSM 2360 & FSH 2309.12
	Mutual Responsibilities
	Tribal Government [Relations Lead] 
FSM 1563 & FSH 1509.13

	NHPA
	Government to government relationships 
	NEPA

	NEPA – NHPA compliance 

	Information & technology 
sharing 
	NEPA – consultation & 
coordination 

	
	
	Traditional ecological knowledge 
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[bookmark: _Toc172904398]Alaska Region Tribal Consultation Protocol
[bookmark: _Toc172904399]Initial Tribal Consultation (General/Not Specific to Section 106 or Section 110)
The following is the responsibility of the Line Officer - A new project is proposed on your unit. Does it have the potential to affect Tribes or ANCs? How do you determine if it has the potential to affect them?
· Ask your Tribal Relations staff
· Ask your Heritage staff
· Ask your program managers
· Ask the Tribes and ANCs - establish the types of activities and areas of interest up front with each entity and document in an MOU
· Does the project area include one or more of the following (see “Definitions” section above):
· A sacred site or area, area of religious importance, or tribally significant site or area?
· [bookmark: _Hlk80867901]Note - Tribal Relations staff is primarily responsible for taking the lead on reburial projects and sacred sites protection, often in collaboration with the Heritage program.
· A known historic property (including burials) that may be of interest to Tribes and ANCs?
· A traditional use area?
· Areas that have not been previously inventoried?
· Is the proposed activity ground disturbing and/or does it have the potential to affect a known site? 
· Is the proposed activity located within a geographic area important to Tribes and ANCs (even if the proposed activity is not ground disturbing)?

If feedback from any of the above is yes, invite tribal consultation.

How to invite tribal consultation: 
Discuss the project with a Tribal Relations specialist. Determine which Tribe(s) or ANC(s) would be potentially affected by the proposed activity.
· Call/email/send a letter to potentially affected tribal and corporation leaders. 
· If an MOU describing consultation protocols is in place with a Tribe or ANC, follow the established protocols in the MOU. 
· Invite the Tribe and ANC leaders to consult on the project. 
· Example included in Appendix B – Invite Tribal Consultation letter (not specific to Section 106)
· If you send a letter or an email, follow the written correspondence up with a phone call. 
· Remember – letters are considered notification, not consultation.
· If the Tribe or ANC requests to consult on the project, schedule a consultation meeting at the leadership level requested (District, Forest, Region).

During the consultation meeting:
· Determine consultation protocols (see FSH 1509.13 Chapter 11.4 Tribal Consultation Steps for further guidance).
· Ask if the following are topics of interest:
· Areas of religious and cultural significance (Section 106)
· Any other possible topic of interest to Tribes and ANCs

Implement agreed upon protocols. If areas of religious and cultural significance (Section 106) is a topic of interest, Heritage Professional will provide support as you proceed through Section 106 consultation.

[bookmark: _Toc172904400]Section 106 Tribal Consultation – Minimum Requirements
1. Line Officer, with Tribal Relations and Heritage staff support, will provide the following:
a. Project description and map showing area of potential effect (APE). Describe how the APE was defined. Note – The APE may be redefined pending tribal consultation.
b. Narrative describing records review results and plan for field inventory (if warranted).
c. The current plan to follow standard or streamlined Section 106 procedures (in the Alaska Region Heritage program management programmatic agreement). If the undertaking is an authorized undertaking in Appendix B of the programmatic agreement, list and justify which one.
d. Ask if there are any tribally significant areas of concern within the current APE.
e. Example included in Appendix B – Section 106 Initiation letter (specific to Section 106)
f. Heritage staff may or may not draft the letter but Tribal Relations staff should review all letters. Other reviewers may be warranted such as law enforcement, etc.
g. All of the above will be documented to a level appropriate to the proposed undertaking. See “Tips for Successful Consultation” section for what to include in project documentation. Written documentation includes:
i. Phone logs
ii. Email correspondence
iii. Meeting notes
iv. Formal correspondence
v. Alaska Region Tribal and Corporation Consultation Record (Appendix C)
2. If a formal (Section 106 Initiation) letter is sent, Line Officer, with Tribal Relations and Heritage staff support, will follow up the letter with a phone call to ensure the letter was received by the right person, and to answer any questions. 
a. Ask if the Tribe or ANC would like to schedule a consultation meeting to discuss further.
3. If a field inventory is warranted, Line Officer, with Tribal Relations and Heritage staff support, will provide documented communications to Tribes and ANCs that includes the following:
a. Results of field inventory (i.e. archaeological sites, historic structures, cultural landscapes, etc.). 
i. Site information is restricted. Consultation protocol should include who in the Tribe or ANC is privy to confidential site information, ideally codified in a consultation protocol memo/MOU or through official correspondence.
b. Recommended determinations of eligibility (DOE) for review including explanation of why that determination was made. Consider including the Section 106 Primer located in Appendix D.
c. Recommended finding of effect (FOE) for review. See “Definitions” section above.
i. “no historic properties affected” – If historic properties are absent or will be avoided by project activities.
ii. “no adverse effect” – If there is a potential to affect historic properties or tribally significant cultural resources or areas of concern, include proposed conditions to avoid adverse effects to historic properties.
iii. “adverse effect” – If historic properties cannot be avoided and/or conditions cannot be applied to avoid adversely affecting them, then invite the Tribe or ANC to participate as a consulting party in the development of a memorandum of agreement (MOA) or programmatic agreement to resolve adverse effect.
d. Address tribally significant cultural resources and areas of concern – how will they be protected during project implementation?
i. If there is a request for a tribal monitor, Line Officer with Tribal Relations and Heritage staff support will discuss how to proceed. 
e. Give a review deadline (see consultation protocol established during initial consultation meeting).
f. Example included in Appendix B – Section 106 Findings and Recommendations letter
4. Line Officer, with Tribal Relations and Heritage staff support, will follow up the (Section 106 Findings and Recommendations) letter with a phone call to ensure the letter was received by the right person and to answer any questions.
5. Incorporate Tribe and ANC input. 
6. Line Officer, with Tribal Relations and Heritage staff support, will document consultation by:
a. including a copy of all Section 106 consultation correspondence, phone records, emails, meeting notes, etc. in the consultation project file; and
b. uploading consultation documentation to the SharePoint site for USDA Tribal Consultation and Collaboration https://usdagcc.sharepoint.com/sites/osec/OTR/SitePages/Home.aspx.
Note - Be sure to follow agreed upon protocol for dealing with sensitive information. Heritage staff maintains restricted site information.
7. Line Officer, with Tribal Relations and Heritage staff support, will complete consultation by sending a (Conclude Tribal Consultation) letter to the Tribe or ANC that concludes Section 106 tribal consultation. Include the following:
a. Summary of Section 106 review provided by Heritage staff;
b. Explain how information that was shared by the Tribe or ANC during consultation was taken into consideration.
c. Example included in Appendix B – Conclude Tribal Consultation letter (not specific to Section 106 but includes conclusion of Section 106)

[bookmark: _Toc172904401]How Government-to-Government Section 106 Consultation is Different from Government-to-Corporation Section 106 Consultation
The process is the same with one difference specific to sharing confidential information. Do not share site location or other confidential information with an ANC without written consent from the affected Tribe(s). All inventory or other reports or correspondence containing confidential or culturally sensitive information that are provided for review during the Section 106 process must be redacted unless affected Tribe(s) have formally approved such disclosure. Approvals may come in the form of tribal council resolutions, language in MOUs, or written correspondence. It is imperative that these approvals are in writing.

If an ANC asks for culturally sensitive information and tribal approval(s) is not on file, refer them to the affected Tribe(s).

[bookmark: _Toc172904402]Section 106 Tribal Consultation – Tips for Successful Consultation
· Line Officer, with Tribal Relations and Heritage staff support will draft official correspondence. Tribal Relations staff should review all draft correspondence.
· Remember – consultation is fluid. One way of consulting that works well with one Tribe or ANC may not work with another. Establishing consultation protocols up front with each Tribe and ANC is critical. See FSH 1509.13 Chapter 11.4 Tribal Consultation Steps for further guidance.
· Include NHPA Section 106 language in all NEPA correspondence – start the NEPA and NHPA processes at the same time. Any time you can send one letter instead of two is appreciated.
· See Appendix B – Notice of Intent letter (not specific to Section 106 but serves to initiate Section 106)
· Invite consultation under both NEPA and NHPA
· Remember – tribal consultation and input is different and separate from public comment
· Starting early is critical i.e. when the project is being conceived
· Line Officer, with Tribal Relations and other staff support (as warranted):
· Attend Council or other Tribe or ANC meetings when invited or as outlined in established MOU – share information about ongoing and upcoming projects, bring maps, photographs, or other visual aids as warranted
· Schedule regular meetings with Tribes and ANCs – share information about ongoing and upcoming projects, bring supporting documentation
· Be sure to build relationships with all Tribes AND ANCs with an interest in your district, not just local Tribes.
· Interaction with non-federally recognized tribes is not government-to-government. In the Section 106 process non-federally recognized tribes are interested parties rather than consulting parties. Consider developing communication MOUs with non-federally recognized tribes as appropriate.
· Identify a note taker when attending/hosting consultation meetings. “The Forest Service Consulting Official is responsible for making and maintaining a record of consultation” [FSH 1509.13 Chapter 11.42.8(a) pg. 11]. Remember, if the consultation is not documented, it did not occur. Consider using the Tribal and Corporation Consultation Record (Appendix C). Document the following:
· Topic, date, attendees
· What was discussed
· Decisions
· Action Items
· What needs follow-up, and why
· Note – Be cognizant of sensitive and confidential information shared by Tribes and ANCs. Information may need to be redacted when notes become official records.
· Be sure to share notes relevant to Section 106 reviews with Heritage staff.
· Document phone calls. Capture the same information listed above. Consider using the Tribal and Corporation Consultation Record (Appendix C). 
· Include all correspondence, including emails, in the consultation record.
· Staff-to-staff communications may be warranted during the Section 106 process
· Information sharing only, no decisions are made
· Phone, email, and in-person are good staff-to-staff ways to communicate. 
· Do not communicate staff-to-staff using formal correspondence.
· Include the following in the Section 106 project record (maintained by Heritage program) and the tribal consultation project record (maintained by Line Officer with Tribal Relations staff support)
· Phone records
· Emails
· Letters
· Meeting notes
· Note – Be cognizant of sensitive and confidential information shared by Tribes and ANCs. Information may need to be redacted when notes become official records.
· Share meeting notes with Heritage staff if cultural resources or areas of religious or traditional importance are discussed during a consultation meeting.
· Involve Heritage and Tribal Relations staff in early project planning – both NEPA and non-NEPA projects. Early involvement by Heritage and Tribal Relations staff is essential to any type of plan including informing the development of alternatives in the NEPA process.
· Heritage and Tribal Relations staff must be invited members of project inter-disciplinary team (IDT) meetings and be involved as appropriate in development of alternatives. 
· If at all possible - avoid known historic properties and exclude areas of known religious importance and traditional use areas from proposed project activities.
· Involving Heritage and Tribal Relations staff at the beginning of project planning saves time and money.
· Involve Tribes and ANCs early in project planning (NEPA). Give them the opportunity to help formulate alternatives. If Tribes and ANCs are engaged at the beginning, the benefits include:
· Tribes and ANCs are given a voice
· May result in innovative and culturally sensitive ideas
· Cost and time savings
· Builds trust that we will share relevant information and incorporate feedback in a timely and respectful manner
· Be sure Heritage staff are focused primarily on NHPA Section 106 tribal consultation. It is not generally appropriate to ask Heritage staff to advise on government-to-government consultation not related to a Section 106 undertaking.
· If you ask Heritage staff to do the following, recognize that these are other duties as assigned and take time away from other priority work:
· Set up meetings with Tribes and ANCs
· Be notetaker at regular meetings with Tribes and ANCs that are not specific to Section 106 
· Tribal Relations staff is primarily responsible for taking the lead on reburial projects and sacred sites protection, in collaboration with the Heritage program.
· It is not appropriate to ask Tribal Relations staff to perform Heritage staff duties such as:
· Any Heritage related duties such as fieldwork, analysis, and determination of eligibility
· Conducting field inventories independent of Forest Heritage staff
· Lead field visits for tribal members/council/elders without Heritage staff
· Writing nominations to formally place historic properties on the National Register
· Consulting with tribal council/elders regarding possible Traditional Cultural Properties (TCPs) and other areas of cultural concern without Heritage staff involvement
· Determining whether or not an undertaking will have an adverse effect on historic properties 
· Identifying minimization and/or mitigation measures for a historic property that will be adversely affected by a proposed undertaking  
· Good relationships result in meaningful dialogue. It is worth taking the time to build and nurture relationships with Tribe and ANC staff.
· Participate in Tribe and ANC events in your community. Be a good neighbor.
· Partner with Tribes and ANCs on:
· Offering tribal participation in FS meetings and IDT work, invite tribal perspectives and concerns
· Mutually beneficial projects
· Developing interpretative products
· Consider tribal welcoming or opening at FLT meetings or other FS meetings
· Invite Tribes and ANCs to the field
· Before, during, and after project implementation
· To participate in monitoring trips
· To visit sites or areas important to Tribes and ANCs
· Be sure to address safety issues proactively. Consider inviting Tribe and ANC staff to district safety trainings.  
· Utilize volunteer agreements, day use authorization
· Learn the cultural norms of different Tribes, work to understand the cultural differences; differences in government structure, social structure, protocols for interacting, etc.
· Avoid the appearance of being distracted by electronic devices
· Ask questions and engage
· Consider sending a copy of the Alaska Region Heritage program management programmatic agreement annual summary of activities to Tribes and ANCs each FY in the spirit of information sharing.
· Recognize that some districts represent the ancestral territory of a small number of Tribes and ANCs while another district includes the ancestral territory of more than a dozen tribal entities. Tribal Relations staff support is critical.
· Heritage staff – use the ‘Program Consultation’ task type in Heritage Web to track when Section 106 tribal consultation has occurred. 
· Invite Section 106 tribal consultation on authorized undertakings when warranted. See ‘Tribal Consultation – Not Specific to Section 106’ section above.
· When reaching out to and scheduling calls and meetings, be cognizant of seasonal harvest rounds, times of cultural celebration events, memorial and funerary events, as well as unusual circumstances such as national and global emergencies.
· Be sure to communicate commitments and agreements made with each Tribe and ANC to appropriate District, Forest, and Regional staff, while maintaining confidentiality.
· Always use the most current tribal contact list located on the R10 Tribal Government Relations SharePoint site https://usdagcc.sharepoint.com/sites/fs-r10-tcdb/SitePages/Home.aspx Do not rely on copies.
· All consultation must be documented in the SharePoint site for USDA Tribal Consultation and Collaboration https://usdagcc.sharepoint.com/sites/osec/OTR/SitePages/Home.aspx established by the Office of Tribal Relations to help USDA agencies maintain an accountable process to ensure regular and meaningful consultation with tribal officials in the development of policies that may have tribal implications [FSH 1509.13 Chapter 11.42.8(b) pg. 11].
· It is the Line Officer responsibility to ensure notes are taken and all consultation documentation is uploaded to the USDA Tribal Consultation and Collaboration SharePoint site. This is not optional.
· Use caution when relying on ancestral territory maps. Best practice is to talk to your Tribal Relations and Heritage staff. Cast a wide net and let Tribes and ANCs decide which projects, sites, and areas they’re interested in.
· Transparency and open communication and information sharing lead to meaningful consultation.
· If you didn’t document it, it didn’t happen.

[bookmark: _Toc172904403]Line Officers Should NOT
· Send Heritage or Tribal Relations staff to tribal consultation meetings as the agency representative. 
· “Government-to-government consultation may only occur between Forest Service Line Officers and tribal leaders who have authority to consult on behalf of their Tribe…Tribal consultation may not be delegated from Line Officers to staff in the field” (FSH 1509.13 Chapter 11.1).
· Be distracted by electronic devices.
· Assume a meeting will start or end on time or follow an agenda.
· Assume that someone is taking notes. See FSH 1509.13 Chapter 11.42.8(a-c) pg. 11.
· Classify staff-to-staff information sharing/collaboration as government-to-government consultation.

[bookmark: _Toc172904404]Recommended Training to Improve Section 106 Tribal Consultation
· In House – Alaska Region Heritage program management programmatic agreement Implementation Training
· Required for Line Officers and Heritage staff within 6 months of on-boarding
· Offered by Heritage staff
· In House – Tribal Relations Training
· Offered by Tribal Relations staff
· AgLearn
· Historical Overview of The Federal-Tribal Relationship
· Federal Trust Responsibility
· Tribal Sovereignty
· Tribal Consultation, Coordination, And Collaboration

[bookmark: _Toc172904405]Section 110 Tribal Consultation
The purpose of Section 110 activities is to identify, evaluate, and protect historic properties. Many historic properties are at risk of erosion, vandalism, or other harm. A balanced Heritage program includes planning and implementing stewardship projects designed to protect and enhance historic properties. Each Forest has identified Priority Heritage Assets (PHA) that meet criteria found at FSH 2309.12 Chapter 21.3. Heritage staff are required to complete a condition assessment of each PHA every 5 years. Heritage staff are also responsible for seeking opportunities for public involvement, education, and interpretation of historic properties and the history they represent. 

Prior to implementing Section 110 activities, Line Officer, with Tribal Relations and Heritage staff support, should inform affected Tribes and ANCs of their plans to monitor, protect, interpret, evaluate, or identify historic properties. 
· Heritage staff typically develop a field season program of work during the winter and spring, in coordination with supervisors and Line Officers. 
· On an annual basis, prior to the field season, Heritage staff will share a list of proposed Section 110 activities, including a list of historic properties they plan to visit, with their Line Officer. Line Officers should share this information with affected Tribes and ANCs during upcoming or recurring information sharing meetings. Concurrently, Heritage staff should share this information with their affected Tribe and ANC staff-to-staff contacts.
· Invite Tribe and ANC staff to participate in Section 110 activities, including inventory and site monitoring trips.
· Invite Tribes and ANCs to consult on the development of interpretive products and programs.
· Note – It is common for Heritage staff to take advantage of field-going opportunities as they come up during the field season. They may end up completing Section 110 activities, namely inventory and monitoring, they did not anticipate when developing their program of work. 
· On an annual basis, before the beginning of the next field season, Forest Service will share Section 110 accomplishments with affected tribes; include this information in the Alaska Region Heritage program management programmatic agreement annual summary of activities (included in Heritage Program Managed to Standard Report, Stipulation VII.a.ii.2). 
· If a Section 110 activity meets the definition of undertaking, follow the steps outlined in the ‘Section 106 Tribal Consultation – Minimum Requirements’ section of this guidance.




[bookmark: _Toc67920888][bookmark: _Toc172904406]Appendix A – Forest Service Consultation Policy Excerpts

[bookmark: _Toc172904407]FSM 2360 Heritage Program Management
[bookmark: _Toc175554400][bookmark: _Toc179354923][bookmark: _Toc204744458][bookmark: _Toc175554402][bookmark: _Toc179354925][bookmark: _Toc204744460]2361.2 – NHPA Section 106 Consultation
When agency or agency-authorized undertakings have the potential to affect cultural resources, the focus of identification and evaluation of historic properties narrows to the area of potential effect.  In such cases, NHPA Section 106 guides consultation.

36 CFR 800.2(c)(1-5)  identifies consulting parties in the NHPA Section 106 process as: 
5. The SHPO.
6. Indian tribes and Native Hawaiian organizations (including THPOs designated per NHPA Section 101(d)(2)).
7. Representatives of local governments.
8. Applicants for Federal assistance.
9. Additional consulting parties.

The Advisory Council oversees the operation of the NHPA Section 106 process and consults directly with agencies in certain situations.

2361.22 – Consultation with Indian Tribes
36 CFR 800.2(c)(2) states that “consultation with Indian tribes should be conducted in a sensitive manner respectful of tribal sovereignty (…) and must recognize the government-to-government relationship between the Federal Government and Indian tribes. (…)  When Indian tribes and Native Hawaiian organizations attach religious and cultural significance to historic properties off tribal lands, Federal agencies must consult with such Indian tribes and Native Hawaiian organizations in the NHPA Section 106 process.”  The term “Indian tribe” includes Alaska native corporations (see definitions at 2360.5).  The appropriate Tribal contact for consultation may include:
1. Officials of federally recognized Tribal governments and Native Hawaiian organizations.
2. Tribal Historic Preservation Officers designated under NHPA Section 101(d)(2).
3. Staff members of Indian tribes and Native Hawaiian organizations such as resource specialists, cultural program managers, cultural committees, or other Tribal representatives designated by the appropriate Tribal authority as contacts for NHPA Section 106 purposes.
4. Traditional cultural or religious leaders and practitioners identified by officials of Tribal governments and Native Hawaiian organizations.

In some cases, it may also be appropriate to consult with individuals not currently affiliated with federally recognized Tribal governments.  Individuals or groups with historic ties to the lands in question including those who are no longer locally resident, often have knowledge of traditional and cultural properties on NFS lands. 

For Forest Service or Forest Service authorized undertakings occurring on or affecting historic properties on Tribal lands, the agency official shall consult with:
1. THPOs designated under NHPA Section 101(d)(2) in lieu of the SHPO, or
2. A representative designated by an Indian tribe (in the case the tribe has not assumed SHPO functions under NHPA Section 101(d)(2)).  In this case, the consultation will be in addition to the SHPO.
[bookmark: _Toc172904408]FSH 2309.12 Heritage Program Management Handbook
[bookmark: _Toc416081987]13.1 – NHPA Section 106 Consultation
For related direction see FSM 2361.2

See FSM 2364.1 and chapter 42 of this Handbook for NHPA Section 106 compliance procedures.  See chapter 20, section 22.4 of this Handbook for information concerning the timing and interaction between NHPA Section 106 and NEPA compliance.

NHPA Section 106 and its implementing regulations at Section 800.2 of Title 36, Code of Federal Regulations, Part 800 – Protection of Historic Properties, identify consulting parties as the SHPO, Indian Tribes and Native Hawaiian organizations (including THPOs designated per NHPA Section 101[d][2]), representatives of local governments, applicants for Federal assistance, and additional consulting parties including the public and other interested parties.

The level of consultation with Indian Tribes, local governments, applicants for Federal assistance, and other interested parties should reflect the nature and complexity of each undertaking, its potential effects on historic properties, and the likely interest of the consulting parties.

As soon as possible during annual work planning, provide a program of work and project list to SHPOs, Indian Tribes, and other consulting parties to facilitate scheduling of consultation and coordination meetings.

The following exhibit shows which consulting parties are involved in the steps identified in 
36 CFR 800.  The Advisory Council on Historic Preservation and the Keeper of the National Register are not generally involved in NHPA Section 106 consultation for routine Forest Service undertakings.  They are included in the table to illustrate specific situations in which they may be a consulting party.

13.1 - Exhibit 01
Consulting Parties under NHPA Section 106
	Forest Service
Undertaking
	
SHPO
	Indian
Tribes
	
Other*
	Advisory
Council
	
Keeper

	NHPA project compliance
	A
	C
	C
	C
	

	NHPA alternative procedures
	A
	C
	C
	A
	

	National Register evaluation &
nomination
	
A
	
C
	
C
	
	

	Forest Service and SHPO failure to agree on eligibility
	
	
	
	
	
A

	Determination of Effect
	A
	C
	C
	C
	

	Forest Service and SHPO failure to agree on effect
	
A
	
	
	
A
	

	Adverse effect to Historic Property
	A
	C
	C
	A
	

	Mitigation Measures
	A
	C
	C
	C
	


A = Always; C = Contingent on specific undertaking or affected cultural resource(s)
*Other = representatives of local governments, applicants for Federal assistance, and additional consulting parties including the public and other interested parties (36 CFR 800.2)

13.12 – NHPA Section 106 Consultation with Indian Tribes
Consultation with Indian Tribes in accordance with NHPA Section 106 is between the Agency Official and the Tribal Official.  The Tribal Official may designate a representative for NHPA Section 106 consultation.  If an Indian Tribe has a THPO designated under NHPA Section 101(d)(2), the Tribal Official sometimes designates that individual as the appropriate contact for purposes of NHPA Section 106.  For purposes of this discussion, the term Indian Tribe implicitly includes the representative designated by the appropriate Tribal authority to be the point of contact for NHPA Section 106.

Identify Indian Tribes with potential concerns or interests in proposed undertakings.  Include Indian Tribes who may no longer reside in the area, but who have ancestral ties to it.

Conduct regular meetings with Indian Tribes to describe annual agency work plans, including Heritage Program activities affecting cultural resources such as subsurface testing and ruin stabilization.  Involve the Agency Official and project planners as necessary to fully explain projects.

Conduct meetings in places that meet accessibility standards for that type of facility, especially if Tribal elders are involved.  Incorporate field visits as necessary.  Always involve an Agency Official during field reviews and consultation meetings.  Follow culturally-sensitive protocol and document consultation efforts.

In accordance with 36 CFR 800.2(c)(2)(ii), provide Indian Tribes the opportunity to:
1. Identify concerns about historic properties.
2. Advise on the identification and evaluation of historic properties, including those of traditional religious and cultural importance.
3. Articulate views on the undertaking’s effects on historic properties.
4. Participate in the resolution of adverse effects.

Initiate consultation in a formal letter signed by the appropriate Agency Official that describes the undertaking, defines the Area of Potential Effect using maps and photographs as applicable, and provides as much known cultural resource information for the project as possible.

As warranted, meet with the Tribal officials to discuss the undertaking and seek their help in identifying TCPs or other areas important to the Tribe for religious or cultural purposes.
Include the following minimum elements in a written record of consultation with Indian Tribes (from the USDA Policy on Tribal Consultation, Coordination, and Collaboration):
1. The subject of the consultation.
2. Materials provided to and received from the Indian Tribe relevant to the consultation topic.
3. Name, title, and contact information of the consulting officials for both the Agency and the Indian Tribe.
4. Name and title of other individuals or staff from the Agency and the Indian Tribe that were involved in the consultation process.
5. How the consultation was conducted (by phone, meeting, field trip, or other means).
6. The consultation schedule (dates, times, locations).
7. The outcome(s) of the consultation, including follow-up commitments, and agreements, or points of disagreement.
8. How the results of the consultation were considered in any decision-making process by the agency and whether they were incorporated or rejected in the final decision(s).
9. Additional steps, as necessary.

[bookmark: _Toc172904409]FSM 1563 Tribal Relations
1563.01c - Consultation with Indian Tribes and Alaska Native Corporations
…
6. National Historic Preservation Act of 1966 (NHPA) (54 U.S.C. 300101 et seq.), as amended in 1992. Requires Federal agency officials to consult with Indian tribes concerning the effects of undertakings on historic properties of traditional and cultural importance to Indian tribes.

1563.1 - Consultation with Indian Tribes and Alaska Native Corporations
The Forest Service, like other Federal agencies, has a duty to consult and coordinate with Indian tribes on a government-to-government basis, as directed in Executive Order 13175, Consultation and Coordination with Indian Tribal Governments. In addition, agencies must consult with Alaska Native Corporations in accordance with the Consolidated Appropriations Act of 2004 as amended (P.L. 108-447, 118 Stat. 2809, 3267). Consultation with Alaska Native Corporations is considered to be on a government-to-corporation basis. Because Tribes and Alaska Native Corporations are affected by Forest Service land and resource management policies, as well as research, development, and other programs and actions, the Forest Service must consult with them on matters that could affect their rights and interests. Work with Tribal Relations Program specialists to identify which Tribes or Alaska Native Corporations (ANCs) may be affected. Factors to consider include: 

1. When there is a “substantial direct effect” to one of more Tribes or ANCs from the proposed decision or action, consultation must be initiated. 

2. When there are possible effects, consider the geographical extent of those effects. For instance, if an action or activity is confined to National Forest System lands, evaluate which Tribes or ANCs have connections to, or benefit from, those lands. Or, if a decision or action has a State-wide effect, but primarily on forested lands typically within the jurisdiction of State and Private Forestry, evaluate which Tribes or ANCs have cultural or historic connections to those lands. 

3. When determining which Tribes or ANCs to consult with, check with intertribal organizations or other agencies which may have conducted consultation on similar actions or activities in the past. The National Park Service NAGPRA database may give an indication of which Tribes have an interest in a specific location. 

In all cases, err on the side of more rather than less consultation and document the rationale for your decision. Never assume that a Tribe or ANC has no interest in the decision or action simply because they did not respond to a notification letter.

The Forest Service consultation policy was developed to comply with the requirements of Executive Order 13175 and to assist Forest Service Line Officers in consulting with tribal governments under a number of Federal laws. 

Additional guidance regarding consultation may be found in FSH 1509.13.



1563.11 - Exhibit 01
Tribal Government Consultation and Coordination
	Authority
	Whom to Contact
	Applies to:
	Time Frame

	NHPA - National Historic Preservation Act of 1996, as amended (54 U.S.C. 300101 et seq.). 

	Tribal Officials, Parties with a demonstrated interest (can include Religious Practitioners). Indian tribes may be concurring parties. 

	Provide opportunity to consult if Federal undertaking may affect properties of historic value to an Indian tribe on tribal or non-tribal lands. 
Invite Tribes to participate as concurring parties when requested. 
	Early, before an undertaking is initiated. See regulations re specific points 
36 C.F.R. 800. Can be incorporated into NEPA process. 



[bookmark: _Toc172904410]FSH 1509.13 American Indian and Alaska Native Relations Handbook

11 - CONSULTATION WITH INDIAN TRIBES 
11.1 - Who May Consult
Government-to-government consultation may only occur between Forest Service Line Officers and tribal leaders who have authority to consult on behalf of their Tribe. In accordance with Forest Service Manual (FSM) 1230.6, the line of delegation passes from the Chief to the Deputy Chiefs and through Line Officers to the field. Tribal consultation may not be delegated from Line Officers to staff in the field. Line Officers should engage personally with tribal leaders. The Chief retains the right to delegate to any Forest Service employee, in writing and for specific, individual cases, the authority to consult directly with Indian tribes as a “Chief’s Representative” during government-to-government tribal consultation. This authority is reserved to the Chief only, and does not allow for other Forest Service Line Officers to delegate their tribal consultation responsibilities to staff other than Line Officers. 

This direction is not intended to minimize the importance of staff-to-staff communication and collaboration. On the contrary, staff interactions are essential to set the stage for effective consultation and should be maintained and enhanced. Staff provide needed subject matter expertise, and sometimes provide the extensive relationships with tribal staff or leaders. Staff certainly can and should participate in consultation as well as in staff-to-staff and staff-to-leader discussions where it makes sense locally. 

In Alaska, the Forest Service is also required to consult with Alaska Native Corporations (ANCs) on a government-to-corporation basis rather than government-to-government. See: Executive Order 13175 as modified by Public Law 108-199, 118 Stat. 3, 447, as further modified by Public Law 108-447, 118 Stat. 2809, 3267. However, as in the government-to-government consultations, the Forest Service representatives shall have delegated authority to consult. The Indian tribe or ANC has the sole authority to designate/authorize tribal representatives for the government-to-government consultation with the Forest Service. Consultations must be accountable. That is, leadership in the Forest Service, the USDA, and the Office of Management and Budget must be able to find out characteristics of the consultation as delineated in FSM 1563.03.4. 

Consultation under the National Historic Preservation Act (NHPA) (54 U.S.C. 300101 et seq.) often occurs between Forest Service staff, such as Forest level Heritage Program personnel, and tribal staff, such as tribal Historic Preservation Officers. This consultation is considered government-to-government consultation only when the Forest Service is represented by a Line Officer and the tribal representative(s) have delegated authority to consult on a government-to-government basis with the Forest Service. 

See also FSM 1563.01c and FSM 1563.1.

11.42 – Tribal Consultation Procedures
…
8. Document the process and actions taken to consult with Tribes and ANCs, the results of those actions, and how the Forest Service’s final decision was communicated to affected Tribes and ANCs.

a. The Forest Service Consulting Official is responsible for making and maintaining a record of consultation.

b. For reporting and oversight purposes, the Consulting Official is responsible for ensuring the select components of the consultation record are entered into the Agency’s recordkeeping system and the USDA Tribal Consultation Database to be created and maintained by the U.S. Department of Agriculture’s Office of Tribal Relations (OTR-OSEC) (DR 1350-002).  The entry of reporting data into the Database does not affect the Agency’s obligation to maintain the full consultation record in accordance with this policy and any other applicable statutory or regulatory requirements, such as the Federal Records Act.

c. All records associated with Tribes must be maintained in perpetuity.  See FSM 6230 and FSH 6209.11 for more information on records retention.

12 – COMPENSATION
…
1. Various authorities enable the Forest Service to enter into grants, contracts, or cooperative agreements with Tribes for extraordinary consultation and specialized expertise, such as traditional knowledge that could be incorporated into restoration efforts (FSM 1563.01 and FSH 1509.11). The implementing regulations of NHPA also authorize Federal agencies to expend funds for historic preservation activities, which could include working with Tribes (16 U.S.C. 470h-2(g)). While the Agency is not required to compensate a Tribe, the Agency can take a number of actions to assist with tribal participation.



[bookmark: _Toc67920890][bookmark: _Toc172904411][bookmark: _Toc67920889]Appendix B – Alaska Region Tribal and Corporation Consultation Record

(see next page)


Tribal and Corporation Consultation Record
Title:
Type of Contact:
Phone Number:
Email Address:
Tribal/ANC Entity:
There are no character limitations; please 
continue on a separate sheet if necessary.
Comments:
Date/Time:  
Tribal /ANC Participant
Name(s): 
Meeting Location:
Tribe
Corporation
Other:
Meeting
Phone Call
Other:

Project/Issue/Topic:

	
	








Action Items:
If a follow-up meeting/visit is scheduled, document the purpose, with whom, the date, the time, and the location:
Other parties present (consider using a sign-in sheet to capture the names, titles & contact information for attendees):

	Government-to-Government (EO 13175)
Information Sharing
NHPA (PL 102-575)
NAGPRA (PL 101-601)
Alaska Native Corporation (PL 108-447)
NEPA (PL 91-190)
Title VIII, ANILCA (PL 96-487)
Government-to-Corporation, ANCSA 
14(h)(1) Historic Site(s) Reburial ARPA
Purpose of Consultation:
Line/Staff/Responsible Official
X
Name of Line/Staff/
Responsible Official:
Person entering
into database:
Unit:
Title:
Date:



Page 2 of 2

Comments continued:											
																																																																																																																																															

Action items continued:																																																																																																																																													
[bookmark: _Toc172904412]Appendix C – Alaska Region Examples of Letters to Tribes and Alaska Native Corporations

· Not Specific to Section 106
· Notice of Intent that includes initiation of Section 106 (if coordinating NEPA and NHPA)
· Timber Sales
· Road Access
· Invite Tribal Consultation
· Unassociated Funerary Object
· SOPA
· Continue Tribal Consultation
· Landscape Level Analysis Outyear Planning
· Specific to Section 106
· Section 106 Findings and Recommendations
· CERCLA Recommendations of Eligibility and Finding of Effect
· Midden Historic Context and Recommendations of Eligibility
· Shore Ties Finding of Effect
· Trail Recommendations of Eligibility and Finding of Effect


Not Specific to Section 106


Notice of Intent that includes initiation of Section 106 (if coordinating NEPA and NHPA)


Invite Tribal Consultation


Continue Tribal Consultation


Conclude Tribal Consultation that includes conclusion of Section 106


Specific to Section 106


Initiate Section 106


Section 106 Findings and Recommendations
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