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Dear Hs _ Buxton and Hr. Turcke:

This letter is rrry decision, pursuant co 36 CPR 2S1, SUbpart C, on your appeal
of the Decision Notice (ON) for the Wild and scenic Snake River Outfitter
Environmental Assessment (RA). Former wallowa-Whitman National Forest
Supe~Bor Robert M. RiChmond signed the DN and Pinding of No Significant
~act (PONS!) on September g, 1996.

You request that the Regional Porester reverse the ON. Your Notice of ~al
discusses destination limits within the permitted area of operation and the
consequences of ~ose limits. You question the need for the proPosed permit
adjustments in commercial powerboat USB. You question the need for the
non-motorized window and the reduction of one-day float opportunities.

I have examined the appeal record, including the ON, FONSI, £A, Appendices,
your Notice of Appeal, and intervenor comments. I have also considered the
information received as a result of the outfitter-guide meetings held in
Clarkston and Grangeville and the intervenor comments relevant: to the meetings.

DecisiOl)

I find the £A provides sufficient, site-specific analysis to support the need
to amend special-use permits and place limits on the number of launches for
outfitter-guide operations, including the implementat.ion of the non-motorized
period. Therefore, I affirm the decision to amend special-use permits as
described by the EA, except for destination limits within your permitted area
of operations and the decision to change from monthly allocation of boat days
to hi -weekly as discus sed below.

Based on my review of the record, specifically the information provided during
the ora1 presentations and the findings in the ON and EA, I am reversing that
portion of the decision relevant to destination limits. The site-5pecific,
permit-by-permit analysis establishing the need for and consequences of
destination limit ••is inadequate. In addition, I am reversing that part of the
decision to change from monthly allocation of boat days to bi-weekly. The
rationale for this change is addressed in the ON.

Caring for the Land and Serving People
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The purpose of the following section is to help you understand how I arrived at
wry decision relevant to your appeal..

Destination Limits/Launch Allocations

Hy revia" of the i;sua regarding. the need for destination liJnies included the
administrative record for tha Record of Decillion (ROD) and Final Rnvirotmlelltal
Impact Statement (PSIS) for the Wild and Scenic Snake Rivar Recreation
Hanagement Plan (RMP), as yell as the administrative record for the wild and
Scenic· Snake River Outfitter KA.

In my 1"5 appeal decisioo on the ROD for the wild and Scenic Soake River RHP,
I found the issues relevant to amending the terms and conditions of special-usa
permits had merit and reversed the decision to alloy permit amendments - 111i&
included reversal of the decision to implement destination limits. My appeal
decision stated National Environmental Policy Act (NEPAl decisions that change
special-use operating plans and have an effect on permittees'. well-being must
be analyzed. 'theperxnit-by-peI'lllitassessment was intended to provide an
understanding of hoy use allocation and operational limits affect outfitters
and their ability to provide recreation services to the public.

The DR states, -There are many variables in the plan which will affect how
commercial powerboat outfitters will conduct businesB in the future. How the
outfitters yill respond eo these changes is unknown until ehe plan is
implemented. lbe ability of powerboat outfitters to respond to a decrease in
revenue can place a business at risk if the business cannot mitigate or
overcome the losses.- Table III-9 of the EA (p. III-40) displays the expected
changes in annual gross revenues for commercial powerboats. On page III·'l the
EA states, "It is aloo important to understand that a rigorouB determination of
individual business viability is not possible due to the private nature of each
businesses financial records. Pr~ season groBs revenue per service day is
therefore used as a proxy to assess the potential of each outfitter to adjust
to changes in gross revenue.-

The former Forest Supervisor relied on the July 1989 Hells Canyon Visitor
Profile and Recreation Use Study to determine the need to adjust management of
river use. He used this information in forming the purpose and need for the
PElS; the Interdisciplinary Team (lOT) used the information, in part, to
address the issues and conduct an analysis of consequences for the lEIS and
EA. Limiting destinations ••••as proposed by both the FBIS and EA.

I find no meaningful analysh to support the former Forest Supervisor's
dete~ination that destination limits are required to meet tha desired
recreation experienoe. The Hells Canyon Visitor Profile and Recreation Use
Study suggests reducing the total numbers of users is required to mitigate the
ilnpacts to the outstandingly remarkable values. The PEIS (p. IV-4') states
-Historically, the inability of floaters to aChieve a recreation experience
similar to a wilderness trip and their feelings about the unequal use
allocacion betveen float and powerboat recreationists has produced the major
socia1 conflict on the Snake River.-
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Ms. Buxeonend Mr" Turcke

Boat-Day Allocations

Your issue relevant to shifting boat-day allocations fra. monehlyto bi-veekly
has merit. This issue was a topic of discussion at the outfitter-guide
meet.ing_held in Clarkston and Grangeville. The former Forest Supervisor
addressed the boat-day allocation change in the ON. The DNWa5the first
notice to outfitter-guides regarding this specific permit adju8tment. 'nl.
fo~r For•• t Supervisor did not adequately address; the effects of the boat-day
allocation cha.n!1e. By failin~ to provide the pot:entia.l.ly ufected pUtie. the
opportunity to comment,the decision-maker failed to take the hard look
required by the NBPA.

Additiooally, the Forest Supervisor did not follow the procedures contained in
36 CFR 251.93. 'nlis section of the rule st.atell -Authorized Porest Service
officerw shall, to the extent practicable and consilltent wi"ththe public
interest, consult and meet in per.,on, or by phone, with the holders of written
instruments prior to issuing written decisions related to administratioo of a
written authorization.· This means the outfitter~guideB that wouldhave been
affected by thi., decision will not have their boat-day allocations changedfrom
monchly to bi-veekly.

One-Day Ploats

The Forest Supervisor has provided a mechanismfor you to continue to schedule
the ona-day float: trips in their exillting status a&a temporary use. Unused'
floac trips obtained will allow you to continue to schedul. a one-day float
opportl.mity. ~ilil will require you to use one of your powerboat launches for
jet back or. jet out service if you plan to use a jetboat to support the float
trip where a boat: day is already being utilized. For instance, you could pick
up a ona-day float: trip as part of the return trip of an all day tour.

In order to provide additional opportunity for the one-day float, I have
developed the following !1Uidelinea. Onthe weekdaysthat fall on your
pre-assi!1Oed one-day float launch dates whereyou have not been able to Obtain
a one-day float launch, you mayelect to Substitute one of your allocated
powerboat launches for a one-day float. Hovever, an additional powerboat
launch would .till be required for jet back or jet out service. Substitution
launches vill qualify as use under the temporazyuse 8tatUJIof the one-day
float permit.

Other Operational ISBues

OnApril 7 and 8, 1997, Forest Service Representative. MikeCole and
Hike Hei1.JnanDIetwith the appellants (cocrmercialpoverboat outfitter-guides) to
explore opportunities to clarify and resolve operational issues. At that

lI'Ieeting. several options for resolving operational issues were introduced. 'l1le
Acting Forest Supervisor reviewed thoBe options and prepared a summary
discussion.

1: have determined the following option can be implementedwithin the scope of
the current management:direction without diminishing the beneficial
consequences resulting from the limits placed 00 tOtal cumbersof poverboat
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Ms. Buxton and Mr. Turcke
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users. The option of crossovers as explained below offers the opporeuniey for
commercial businesses to make adjuBtments wiehout increasing the total number
of povarboat launches. The crossover option ll\a.ke.unused private launch.a
available to serve the public need without increasing the total numbers of
powerboat launches. However, the crossover of unused private powerboat pennits
should not taka place prior to notifying private powerboat users.

Privaee powerboat users should be involvad in determining the eype of
reservation system that vill continue to focus on obtaining private launches
for pri •• te usera. yet allow8 for elle unused launches to be allocated. Based
00 the Deed to involve private boaters, the crossover option cannot; be ready
for implementation before the 1998 primary eeaeon. Ie i. my expectation that
private powerboaeers vill be given ample opportunity to Participate in &Qy
modification to elle existing private powerboat reservation system that would
addres. crossover launche •.

I am establishing the following parameters for the implementation of
crossovers. This appeal decision is not intended to prOvide the final detailed
direction of how to implement the crossovllr option. Th. details of
implementation continue to rest with the Forest Supervisor in consultation withprivate and commercial users.

~. Allow crossovers between private powerboat launches and commercial boat
days. llna.llocated private powerboat launches could be utilized by connercial
powerboaters. Pending involvemene with the private powerboat users, a number
of other implementing ideas may be identified and considered prior to
finalizing a crossover policy.

2 - Bach private powerboat launch obtained through crossover would convert
to one boat day for commercial powerboat use. Since private powerboat launches
can be uaad for multi-day trips, crossover to commercial boat day allocations
could actually reduce cumulative daily numbers of powerboats.

3. Develop a policy to distribute the commercial crossover dates.

f. 'nle total combined caps on private and COll'l!1ercialpowerboat use on theriver vould not increase.

S. Vacant private powerboat launches utilized by commercial powerboat ••
would be valid for the s~ destination as prOvided for private powerboats.

This crOSSOver system may be used both ways, that is private powerboaters would
have an opportunity to utilize unused commercial launches.
Conelulliop

r find your appeal issues regarding destination limiu, boat-day allocations,
and one-day floats have merit. The RA and PONSI do not adequately address the
need for limiting destinationa within your permitted area of operations. The
EA does DOt adequately disclose the expected effects; of modifying the boat-day
AllocatiOl1s or the change ••in one-day float opportunities_
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Ms. Buxton and Kr. Turke ,
I affirm the decision to amend the permits of outfitter-guides as described by
the EA, with the exceptions noted above. The Forest Supervisor's decisions
regarding use allocation restriction. are affirmed. The Porest Supervisor'.
deterainatioo to maintain one-day floats as temporary use is a180 affirmed.
This allows one-day floats to continue as a tempo~ use within the total cap
ror float launche. per day.

My 1"5 appeal decision for the ROD and FElS also affirmed the concept of the
non--atorized window. 'l'he specifics ot tilllingand duration of a ·non-lIIOt:orized
vin40w i. adequately addressed a8 pare of the analy.is o~ operational
lilnitAtion8 for commercial uses. Therefore, the non -motori zed window DlAy be
~lemented in 1998.

Adapting to the changes in river use will continue to surface new issues
regarding the effects of implementation. The long-term 8ucceu of the RHP will
be measured by how veIl the resource values are protected and by the quality of
diverae public services. These public services include the recreation
experience provided by both commercial powerboat and floatboat outfitter and
guides. Therefore, I am instructing the Forest Supervisor to initiate
implementation monitoring for a mini-=, period of 3 years. The information
gathered will determine if there is a need for any additional NEPA analysis
regarding destination limits. This monitoring information should also include
an assessment of visitor satisfaction. The former Forest Supervisor used the
best available informat.ion in an attempt to reach an infonned decisiOIl
regarding destination limits; however, the available information precludes
completing a meaningful analysis specific to consequences of destinat.ion
limits.

This i. the final administrative determination of the u.s. Department of
Agriculture unless the Chief of the Forest Service elects to review this
decision within 15 days of receipt (36 CPR 251.100(b».

Sincerely.

lsI Richard A. Ferraro

R.ICHARD A. FRRRARO
Reviewing Officer
Deputy Regional Forester

cc:
Intervenors - see enclosed list
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Inte~enorB for 251 APpealB

Hughes River Expeditions, Inc.
Mr. Jerry Hughes
P.O. Box 217
Cambridge, ID 8]610

/ Northwest Voyageurs
Hr. Jeff Peavey
P.O. Box 3'73
Lucile, II> 83542

O.A.R..S.-DOlUBS, Inc:.
Mr. Geprge Wendt
P.O. Box fi7
Angela C~, CA 95222

River Odyssey. West, Inc.
Kr. Peter Grubb
P.O. Box 579
Couer d'~ene, In 83816-0579

Holiday River Expeditions, Inc_
Hr. Frogg'Stewart
P.O. Box 86
Grangeville, ID 83530-0086

Davis Whitewater Expeditions
Mr. Lyle Davis
P.O. Box 86
Winnemucca,·w 89445
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