
Chapter 6: Public Comment on the Draft EIS 

CHAPTER 6 
 

RESPONSE TO DRAFT EIS COMMENTS 
 
INTRODUCTION 
 
This document summarizes issues and concerns from comments received on the Weed Management Draft 
EIS (DEIS), and identifies the agency’s response to the concerns.   
 
On August 18, 2006, the Notice of Availability appeared in the Federal Register. This officially started the 45-
day comment period for the Draft EIS. A legal notice was published in Billings Gazette and Rapid City Journal 
on August 21, 2006 and August 22, 2006, respectively.  On August 22, 2006 a news release was mailed to 14 
newspapers1. Copies of the Draft EIS were mailed to 11 agencies and 23 individuals2.  U.S. Fish and Wildlife 
Service concurred with the biological assessment (project file) on October 20, 2006 (concurrence letter 
included at the end of this chapter). 
 
CHANGES BETWEEN THE DRAFT EIS AND THE FINAL EIS 
 
Based on the public comments to and internal review of the Draft EIS, a few minor changes were made 
between the Draft EIS and Final EIS as follows:  the water quality monitoring section in Chapter 2 was 
expanded to include water quality monitoring results from the West Fork of Rock Creek; a reference to an 
available water quality monitoring technique was included in Chapter 5, Reference Section; minor 
typographical corrections were made, minor tabular corrections in tables were made, a few scientific names 
were updated, some grammar errors were corrected, and some sentences were restructured for clarification; 
gravel pit weed prevention guidelines were clarified in Appendix D; updates on some biological agents were 
incorporated; Appendix C biological control section was expanded to allow for consideration of maintaining 
successful bio-control sites as a distribution sources for bio-agents; a more thorough discussion of weed 
spread vectors was incorporated into Appendix D; and a statement was added to page 3-49 requires surface 
water to be free from substances that create concentrations which are toxic or harmful to aquatic life per 
Montana Water Quality Standards. 
 
COMMENTS ON THE DEIS AND AGENCY RESPONSE 
 
The following content analysis is in compliance with the National Environmental Policy Act (NEPA) and is 
designed to inform responsible officials of the potential environmental consequences of this project.  Comment 
letters, in their entirety3, are included at the end of this chapter. 
 
LIST OF PEOPLE WHO COMMENTED ON THE DEIS 
Comment Letter # Agency, Organization, or individuals Date  

1 Public Comment – Harding County Commissioners and Weed Supervisor 9/26/06 
2 Public Comment – USDI, Office of Environmental Policy and Compliance 9/28/06 
3 Public Comment – EPA Region 8 9/28/06 
4 Public Comment – Glenn Gay; Gay Ranch, Inc. 9/28/06 
5 Public Comment – USDI Bureau of Indian Affairs 9/21/06 

 
Commenter 1 
 
1-1. I am in support of the use of Alternative 1, which includes all IMP methods using existing weed control, 

use of new herbicides, herbicide use within the Absarokee-Beartooth Wilderness Area and aerial 
application outside the Wilderness Area.  

                                                 
1 News Releases sent to Stillwater Co. News, Carbon Co. News, Lovell Chronicle, Billings Gazette, The Outlook, The Outpost, 
Yellowstone Co. News, Miles City Star, Powder River Examiner, Nation News, Bowman Co. Pioneer, Rapid City Journal, Independent 
Press, The Ekalaka Eagle Newspapers 
2 The DEIS mailing list was based upon responses from a March 24, 2006 notice to the mailing list for project scoping.  This March mailing 
asked for response from those interested in staying on the project mailing list and what kind of format they wanted to receive (hard copy, 
compact disk, executive summary, and/or access via weblink). 
3 USDI, BIA Attachment to the Cover Letter is found in the project file. 
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Response: Thank you for your support for the preferred Alternative 1 which is use of all tools 
available in combating weed spread and infestations. 
 

1-2. Since weeds know no boundaries and flourish in disturbed ground, wilderness areas should not be 
exempt from treatment. 

 
Response: Treatment within the Wilderness Area is proposed under Alternatives 1 and 2 based 
on the reasons you listed. 

 
1-3. New herbicides are often times much more environmentally friendly and less hazardous to the 

applicator.  They can be used close to or in water and in trees with no haying or grazing restrictions 
when applied according to label. 

 
Response: New and more environmentally friendly herbicides such as aminopyralid and aquatic 
herbicides have been analyzed under Alternative 1. 
 

1-4. It is less costly to control or eradicate small invasions instead of waiting until there area huge acreages 
of established weeds. 

 
Response: Economic impacts are related in Chapter 3 and confirm your observations.  Alternative 
1 addresses the most cost efficient options. 

 
Commenter 2 
 
2-1. No Comments. 

 
Response: Thank you for your response.  

 
Commenter 3 
 
3-1. The EPA supports the purpose and need of the Custer National Forest Weed Management Project to 

prevent and reduce the loss of native plant communities associated with the spread of weeds.  EPA 
fully supports the need to minimize spread of noxious weeds, and we support the proposed 
improvements to the Custer National Forest’s integrated weed management program, including use of 
new herbicides, and herbicide use within the Absaroka-Beartooth Wilderness Area, and aerial 
application of herbicides outside of Wilderness…  The EPA is generally pleased with the proposed 
protection and prevention measures to be used during herbicide applications to help ensure the 
accuracy and safety of ground and aerial herbicide applications. 

 
Response: Thank you for your support for the preferred Alternative 1 which is use of all tools 
available in combating weed spread and infestations. 
 

 
3-2. While the DEIS includes excellent presentation and disclosure of information, we note that the DEIS 

only indicates that the interdisciplinary team may recommend that water quality monitoring be 
conducted.  The DEIS does not clearly state that monitoring will be conducted where there are higher 
risks or potential impacts to sensitive water.  We believe the health of downstream domestic, 
agricultural and recreational water users and the aquatic ecosystem should dictate some level of 
aquatics monitoring to document and verify that aqueous transport of herbicides, particularly picloram, 
which is highly mobile and toxic, does not occur.  Monitoring is necessary to validate that herbicide 
application protocols and design criteria are effective in preventing herbicide transport to surface and 
ground waters, and may increase public confidence that chemical contamination of surface waters did 
not occur (i.e., select a stream with a high potential for herbicide drift for monitoring or high nearby 
treatment acreage, and if no herbicide is identified in this stream, you can better validate and 
extrapolate that mitigation measures were effective in preventing herbicide drift to other aquatic areas 
with lower intensity of treatments).  We note that Table 4-10 shows that only 2.6% of the Forest is in a 
“high” risk class due to pesticide leachability and depth to ground water.  Such high risk areas would 
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be good candidates for water quality monitoring.  We recommend a more definitive commitment to 
conducting water quality monitoring in high risk areas. 

 
Response: The referenced statement, located in the Monitoring section of Chapter 2, follows:   
 

Whenever there are is reason to suspect that herbicides may have entered water during a 
spraying operation (such as herbicides detected on drift cards, or if a spill occurred), an 
interdisciplinary team may recommend that water quality monitoring be conducted.   

 
To disclose a more thorough analysis as suggested by the commenter, the above sentence was 
replaced with the following: 
 

Until the City of Red Lodge started using a well for their water source, the West Fork of Rock 
Creek historically served as the main water source for the city of Red Lodge.  This area also 
received annual picloram treatments on weeds (mostly spot treatments with minor amounts of 
broadcast treatment).  Because of this association with domestic use of the West Fork of Rock 
Creek water, the Beartooth Ranger District annually conducted water quality sampling and 
monitoring for picloram between 1990 and 2004.  This area is also considered to be at high 
risk to ground water contamination according to Chapter 4, Table 4 – 10 and the Ground 
Water Vulnerability map outlined in the Map section of the EIS.  The design criteria and 
protocols used when treating weeds during this time period were similar to and somewhat less 
stringent than what is being proposed under the proposed action, Alternative 1. Test results 
have never shown any levels of picloram.   
 
The following are situations of higher risk where an interdisciplinary team should evaluate 
whether or not water quality monitoring (surface or groundwater) is recommended for line 
officer support and approval.  A high commitment to water quality monitoring in these high risk 
situations is strongly encouraged.  
 

• Whenever there is reason to suspect that herbicides may have entered water during a 
spraying operation (such as herbicides detected on drift cards, or if a spill occurred),   

• In situations of large-scale broadcast treatment using persistent herbicides (i.e. picloram), 
especially within highly leachable soils and proximity of depth to ground water (see Chapter 4, 
Table 4–10), or in close proximity to surface waters 

• When picloram levels approach the maximum allowable annual treatment acreage by 
watershed (sixth code level hydrologic unit – see Chapter 4, Table 4–14).  

 
3-3. We also recommend including additional information on the probable causes of noxious and invasive 

weed invasion within the Custer National Forest by describing the more common mechanisms by 
which weeds spread.  We believe an Integrated Weed Management program should strive to explain 
the reason(s) why noxious and invasive weeds are present, to improve public understanding of 
mechanisms and vectors for weed spread, and thus, gain public support to reduce activities that 
spread weeds and apply strategies to mitigate root causes.  It is important for an Integrated Weed 
Management Program to include educational activities for industrial and recreational users to 
encourage and promote public assistance in weed prevention and control. 

 
Response: A more thorough discussion of weed spread vectors and weed susceptibility was 
included in Appendix D as a response to this comment. 

 
3-4. We also noticed that the preferred alternative includes only 5 acres or less of seeding.  As you know, 

seeding can be very useful to stabilize disturbed areas by re-establishing desirable species that out 
compete weeds and retard weed infestation.  It is not clear why the proposed acreage for seeding is 
so low.  Can the extent of proposed cultural treatments (seeding) to stabilized disturbed lands to 
withstand weed infestations be increased? 

 
Response:  The Forest Service agrees that seeding is an effective technique to minimize weed 
infestations and spread.  Although we routinely seed fire suppression dozer lines (over 500 acres 
in native grass seed in 2006 alone) and some known weed infestations after wildfire events to 
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reduce erosion and minimize establishment of potential weed infestation, the wildfire events are 
not predictable.  Five acres was identified as a reasonably foreseeable need due to some 
anticipated road work and disturbance.  However, adaptive management under Alternative 1 
allows for the amount of seeding to be increased as the need arises. 

 
3-5. We also observed that the Ashland District saw a net decrease in weed-infested acres from 1985 to 

2006 (Table 1-1).  We suggest including further discussion of the reasons behind this observation, 
since understanding of the reasons why the Ashland District experienced a decline in weed-infested 
acres may provide information helpful for effective weed management on other Custer National Forest 
Districts. 

 
Response:  The 2006 inventory for the Ashland Ranger District is generally less than what was 
reflected in the 1985 inventory.  This is due to successful broadcast treatment of spotted 
knapweed and continued treatment of spurge. 

 
3-6. Based on the procedures EPA uses to evaluate the adequacy of the information and the potential 

environmental impacts of the proposed action and alternatives in an EIS, the DEIS has been rated as 
Category L. (Lack of Objections).   

 
Response:  Thank you for your review and findings. 

 
3-7. We commend the Custer National Forest for this comprehensive disclosure of weed management 

program information.  We encourage you to make these Appendices available to herbicide applicators. 
 
Response:  Thank you.  The Forest Service intends to provide applicable Appendices to all 
herbicide applicators, contractors, and cooperators. 

 
3-8. We believe an effective noxious weed control program should include restrictions on motorized uses, 

particularly off-road uses.  Off-road vehicles are designed to travel off-trail, disturbing soil, creating 
weed seedbeds, and dispersing seeds widely.  Weed seed dispersal from non-motorized travel is of 
lesser concern because of fewer places to collect/transport seed, and the dispersal rate and distances 
along trails are less with non-motorized travel.  Restrictions on motorized uses may also be needed 
after burning and harvest activities until native vegetation is re-established in the disturbed areas to 
reduce potential for weed infestation of the disturbed sites. 
 
It is particularly important to avoid motorized travel in remaining roadless areas, since roadless areas 
are often reservoirs of native plants, and limitations on motorized travel in such areas can protect such 
areas from weed invasion and avoid the subsequent need to treat weeds. 

 
Response:  Decisions that will not be made based on the analysis were outlined at the end of 
Chapter 1.  They include changes in travel, road use and access.  The Off Highway Vehicle 
(OHV) amendment for Region One was implemented in January 2001. Off road or trail use by 
OHVs is restricted and will reduce one vector of weed spread. The first year focused on public 
education of riders in the field. In 2002 the enforcement phase of the amendment results in 
citations instead of warnings.  Preventative measures for recreation, Wilderness, and roadless 
areas are outlined in Appendix D under Prevention and Control Measures, section 2. 

 
3-9. In order to prevent the establishment and spread of noxious weeds in recreation areas (trailheads, 

toilet areas, etc.), it may be helpful to consider the use of mulch where foot traffic is high and 
revegetation is difficult or impossible.  Additionally, aesthetic barriers and posted signs may be utilized 
to discourage foot traffic in sensitive areas. 

 
Response:  In response to this comment, the following was added to page 3-19 in Chapter 3 
section on seeding treatment and its effectiveness.  “Use of mulching and/or barriers to travel 
paths in high use areas can make this treatment more effective.”  

 
3-10. We are pleased to see the Weed Seed Free Feed and Straw Policy (page D-5).  It can be helpful to 

require cattle and horses, especially those coming from areas with noxious weds, to be penned and 
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fed weed free hay for several days prior to being released on public lands to prevent introduction of 
noxious weeds.. 

 
Response: Although it could be an encouraged practice where possible, requiring domestic 
animals to be penned and fed weed free hay prior to entering public lands is not feasible, 
especially during hunting season, when the use of horses is very high and the number of Forest 
Service staff is very limited.  

 
3-11. Forest wide programmatic direction should assure that the effects of burning on the potential 

stimulation of noxious weeds be evaluated during site-specific project level analysis.  Prescribed fire 
has the potential to stimulate weed growth (e.g., Dalmatian toadflax or leafy spurge), and can destroy 
insects planted for biological weed control.  Burning followed by application of appropriate herbicides 
can provide effective weed control.  We suggest that such considerations be evaluated for during 
development of direction ad plans for prescribed burning. 

 
Response: Guidelines for weed control and the development of plans for prescribed burning are 
already addressed in the following Appendices:  Appendix C outlines protection measures for burn 
plan development.  Appendix D outlines the Forest Service protocol for assessing project risk.  
Appendix F describes treatment effectiveness by species.  Appendix J describes burning 
effectiveness and guidelines by species.   

 
3-12. Sites selected for application of biological control agents should be protected from other management 

actions that could negatively influence the biocontrol agent (such as burning as noted above or 
application of toxic herbicides).  Protected biocontrol sites can also function as collection points for 
redistribution of established biocontrols to other sites. 

 
Response: A criteria for selecting biological control sites is the probability that the site will not be 
disturbed. However, there are no guarantees that the site will not be disturbed. Many sites already 
function as collection points for redistribution.  However, in response to this comment, the 
following was added to Table C - 1 in Appendix C biological control section.  “Protected biocontrol 
sites can also function as collection points for redistribution of established biocontrols to other 
sites. Depending upon management objectives, consideration should be given for possible 
protection of successful biocontrol sites from other management actions that could negatively 
influence the biocontrol agent (such as burning or application of herbicides).”  

 
3-13. Spotted knapweed is identified as one of the more prevalent noxious weed species in the project area 

(page 3-5).  We note that spotted knapweed is non-rhizomatous and should be relatively easy to 
control with lower rates of the most selective low toxicity herbicides. 

 
Response: This herbicide use strategy is already outlined in Appendix I, page I – 1. 

 
3-14. The Forest may also want to consider groundwater monitoring in selected wells in close proximity to 

applications sites. 
 
Response: Under Alternatives 1 and 3, the Custer National Forest has a low to moderate 
potential for groundwater contamination from foliar-applied herbicides (FEIS, page 4-41).  The 
areas of higher risk can be mitigated with herbicide selection to minimize the contamination 
potential.  The monitoring section on page 2-9 describes an adaptive approach to surface water, 
and if appropriate, ground water (well) monitoring.  

 
3-15. We note that bioassay techniques using aquatic species sensitive to the herbicides to be used are 

available for detecting aquatic impacts from herbicide applications (e.g. stoneflies, cutthroat trout).  
EPA has prepared a toxicity testing manual entitled, “Methods for Measuring the Acute Toxicity of 
Effluents and Receiving Waters to Freshwater and Marine Organisms”, EPA/600/4-90/027, September 
1991.  Toxicity testing procedures are described in this manual, including procedures using rainbow 
and brook trout. 
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Response: There are different monitoring techniques dependent upon the monitoring needs.  In 
response to this comment, a footnote in Chapter 2 Monitoring section references EPA/600/4-
90/027 web link found in Chapter 5 as an available testing technique. 

 
3-16. We are pleased that an adaptive management approach is identified in Appendix E, including 

identification of treatment priorities, a decision tree for treatment of new weed locations, guidelines for 
treatments, and a treatment effectiveness guide (Appendix F).  As a general practice, EPA suggests 
prioritizing perimeter weed infestations such as around trailheads and roadside before treating interior 
weed infestations. 

 
Response: The Forest Service agrees with your suggested priority criteria.  This is already 
addressed in Appendix E, Table E-1. However, if the trailhead or road is in the interior and 
considered a source for weed spread then these areas could also be considered a priority. 

 
3-17. The presentation of information regarding the herbicides proposed for use is helpful in evaluation of 

potential effects of herbicide applications (Table 3-10, Effects of Drift factors on Herbicide Drift, Table 
3-11, Comparison of Herbicides, Table 3-13, Herbicide Behavior in Soils, Table 3-14, Montana Water 
Quality Human Health Standards for Herbicides, Appendices G, H, I, J & M).  We recommend all 
applicators have access to these tables in the field. 

 
Response: The Forest Service intends to provide applicable Tables and Appendices to all 
herbicide applicators, contractors, and cooperators for field use. 

 
3-18. We are generally more concerned about applications of the more toxic, persistent, and mobile 

herbicides such as picloram (Tordon).  As you know most picloram products, including Tordon 22K, 
are Restricted Use Pesticides requiring pesticide applicator certification to purchase and apply.  It is 
important that U.S. Forest Service employees be certified throughout the duration of the project.  If 
commercial applicators will be contracted for application of Restricted Use Pesticides, we recommend 
checking to make sure their MT commercial Restricted Use Pesticides license is current.  Please 
contact Montana Dept. of Agriculture at (406) 444-5400 for more information. 

 
Response: The Custer National Forest routinely follows the state laws relative to pesticide use 
and application in both Montana and South Dakota.  The Forest Service also ensures that 
contractors and cooperators are also certified for commercial Restricted Use Pesticides.  This is 
also stated in Protection Measures outlined in Appendix C, Table C-1. 

 
3-19. We recommend that applications of more persistent, toxic herbicides such as picloram be limited to 

once per year to reduce potential for accumulation in soil.  Trade-offs between effective weed control 
and effects on soil productivity and leaching concerns need to be considered.  A second treatment 
application of picloram if needed should only occur after 30 days (or according to label directions). 

 
Response:  It is important to carefully consider application rates of all herbicides, including those 
of the more persistent herbicides.  The Forest Service expects all weed treatments to comply with 
label directions and Protection Measures outlined in Appendix C.  Given the extent of weeds on 
Forest Service land, we question the effectiveness of, and need for multiple treatments per 
growing season.  If there is a need for twice a year applications, then the total seasonal 
application of herbicide must not exceed the maximum application rate as defined in the specimen 
label.   

 
3-20. The Montana Department of Agriculture recommends that pesticide/herbicide applicators establish soil 

depth criteria with sufficient depth to ground water to mitigate the potential for the movement of 
leachable herbicides such as picloram or clopyralid to ground water (Donna Rise, MDA, phone 444-
5400).  Six feet of soil may be adequate if the soils are less permeable (e.g. clay) and may provide 
adequate time for picloram and clopyralid to degrade.  Six feet of soil, however, will not be adequate if 
the soils are sandy, gravelly or have cobbly, stony, or other permeable structural characteristics.  The 
Ground Water Information Center at the Montana Bureau of Mines & Geology in Butte, MT (406-496-
4153) may have well log information for estimation of ground water levels in treatment areas. 

 
Custer National Forest Weed Management Final EIS – Chapter 6   Page 6 - 6 



Chapter 6: Public Comment on the Draft EIS 

Response: The EIS acknowledges picloram and clopyralid as leachable herbicides (Chapter 3, 
Table 3-13, pages 3-45 through 3-48; Chapter 4, pages 4-40 through 4-42; and Appendix C).  The 
majority of the Custer National Forest depth to ground water is greater than six feet.  Where they 
are less than six feet are generally in wetlands and riparian areas which have specific protection 
measures outlined in Appendix C.  Appendix C outlines criteria to be used for each herbicide 
under a variety of water/riparian/wetland related environments.  Applicators can easily recognize 
riparian/wetland conditions, whereas use of soil/depth criteria for applicators are not a realistic 
criteria for applicators to use.  This is also a reason the analysis included the use of the RAVE 
model and maps.  The RAVE model accounts for soil depth and other soil characteristics which is 
part of the analysis outlined in Chapters 3 and 4 (pages listed above).  Ground water vulnerability 
map, based on the RAVE model is also displayed in the Map Section.   

 
3-21. For your information, Dow AgroSciences, the manufacturer of Tordon 22K, has recently developed 

supplemental labeling for Tordon 22K for areas west of the Mississippi River.  They have directions for 
wick or carpet roller applications.  Tordon 22K herbicide can be applied using wick or carpet roller 
equipment where drift presents a hazard to susceptible crops, surface waters, and other sensitive 
areas.  One part Tordon 22K is mixed with 2 parts water to prepare a 33% solution.  The wick method 
of application is more labor intensive but very effective at targeting particular noxious weeds adjacent 
to surface waters, wetlands, or protected plants. 

 
Response: Thank you for the information.  This information has been added to Appendix I, page I-
1. 

 
3-22. Also, please note that registration for Access, picloram active ingredient, is cancelled and Appendix G 

(page G-1) should be updated. 
 
Response: Thank you for the information.  This information was updated in Appendix G. 

 
3-23. Table 3-14 shows numeric Montana Water Quality Human Health Standards for herbicides, and a 

statement is included in the narrative that no aquatic life standards have been established (page 3-
49).  While it is correct that Montana Water Quality Standards do not include numerical criteria for 
aquatic life protection for the herbicides proposed for use (since research/data requirements 
necessary to establish numerical aquatic life water quality criteria are very rigorous), it is important to 
understand that many herbicides are toxic to aquatic life even though numerical aquatic life criteria 
have not been established.  The Montana Water Quality Standards, however, do include a general 
narrative standard requiring surface water to be free from substances that create concentrations which 
are toxic or harmful to aquatic life.  It would be helpful to present this important narrative “free from 
toxicity standard” in the final EIS. 

 
Response: Your comment has been incorporated into page 3-49.  

 
3-24. Weed infestations are often able to out-compete native vegetation in soils where overgrazing, fire, or 

other disturbance has depleted soil fertility levels.  It may be useful to analyze for soil fertility 
parameters (pH, Ca, Mg, K, P, organic matter, %N).  If soil fertility is low, it may be helpful to apply 
slow release fertilizers to initiate competitive growth of native vegetation.  The Forest may also want to 
consider monitoring of herbicide concentrations in soils; and soil microbiologic assays; monitoring of 
plant communities; and monitoring of soil erosion and sedimentation rates. 

 
Response: Increasing fertility levels were not considered except for localized treatment of tall 
larkspur.  However, use of fertilization in producing or maintaining healthy native vegetation, to 
assist competition with weeds, can be done under adaptive management as outlined under 
Alternative 1 and Appendix E.   
 
Federal law and State water-quality standards set maximum concentration levels for various 
herbicides in water, but not in soil.  The monitoring program emphasizes water to comply with 
state and federal laws and regulations.  The fact that herbicides might appear in water is evidence 
that the application methods are causing migration of herbicides and could affect non-target plants 
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and animals.  Many herbicides are intentionally designed to persist in soil so that they may control 
weeds throughout a growing season or longer.  With limited resources, the Forest Service 
believes that monitoring water quality is more efficient and informative. 
 

3-25. There is always concern about the potential for pesticide contamination of surface and ground water, 
when pesticides (herbicides) are applied, since some pesticides may be harmful to humans and to fish 
and wildlife and to sensitive crops at very low concentrations.  Also, clean-up of ground water supplies 
that have been contaminated by persistent pesticides can be very difficult, so it is best to avoid 
contamination in the first place.  

 
We are also pleased that the risk assessment for soils and ground water evidences a low risk of 
ground water contamination (page 4-43).  The surface water risk analysis shows some potential for 
water quality risk with picloram treatments (page 4-53), however, we are pleased that it is stated that 
site-specific reassessments will be done during contract preparation for aerial applications, and if 
necessary treatment acres would be reduced to minimize water quality effects. 

 
Response: The analysis included several protection measures (Appendix C) and prevention 
measures (Appendix D) to minimize the likelihood of herbicide contamination effects. 

 
3-26. Thank you for including the many tables with information on toxicity and hazards associated with 

herbicide use (e.g., Table 4-4, Human Hazards based on Acute Toxicity Categories, Table 4-5, 
Chronic Toxicity Summary, Table 4-6, Herbicide Toxicity Hazard Quotients for Workers, Table 4-13, 
Effects of Proposed Herbicides on Aquatic Organisms, Table 4-19, Mammalian Toxicity).  We are 
pleased that the assessment of herbicide drift indicates no significant off-site drift with proposed 
mitigation measures (page 4-34), and no anticipated significant cumulative health effects. 

 
Response: Thank you for your review. 

 
3-27. Please be aware that certain pest control activities described in the DEIS may fall under EPA’s Worker 

Protection Standard (WPS) if, (1) the U.S. Forest Service is the “employer” in control of the “operation” 
and the operation involves or is related to commercial production of timber or timber products, (2) the 
U.S. Forest Service is using WPS-labeled pesticides, and (3) the pesticide applications in question are 
related to the production of timber/timber products and they are not covered by one of the applicable 
exceptions or exemptions.  If you have any questions regarding the WPS or its applicability please 
contact Jaslyn Dobrahner in the Denver EPA office at (303) 312-6252. 

 
Response: It is recognized that when using a pesticide product with labeling that refers to the 
Worker Protection Standard, one must comply with the WPS, as outlined in adhering to label 
instruction in Appendix C.  However, applications on pastures, rangeland or livestock are exempt 
from the WPS and the use of herbicide analyzed in the EIS is not related to the production of 
timber or timber products. 

 
3-28. We are pleased that potential effects to fisheries, amphibians, wildlife and sensitive plants were also 

evaluated and disclosed in Chapters 3 and 4, with risk evaluation to wildlife on a herbicide-by-
herbicide basis.  Will Forest biologist and botanists conduct field surveys and identify potential habitats 
for sensitive and threatened and endangered fish and wildlife and plant species for each treatment 
area as part of the preparation of the each annual weed management operating plan?  We did not see 
this mitigation measure specifically included in the protection or prevention measures.  We suggest 
that it be included in Appendix C or D. 

 
Response: Weed coordinators review and coordinate with fisheries and wildlife biologists, and 
botanists to ensure species of concern are protected per protection measures outlined in 
Appendix C. If a new weed population is identified then the risk to sensitive plants, wildlife, or 
aquatic organisms will be evaluated through adaptive management approaches as identified in 
Appendix E of the EIS. Trained individuals will conduct any future surveys for species of concern. 

 
3-29. Thank you for discussion and analysis of potential effects on wildlife resource, including threatened 

and endangered species including Grizzly Bear, Gray Wolf, and Bald Eagle (page 4-60 to 4-81).  We 
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note that the final EIS should include the associated FWS Biological Opinion or formal concurrence for 
the following reasons: (1) NEPA requires public involvement and full disclosure of all issues upon 
which a decision is to be made; (2) the CEQ Regulations for implementing the Procedural Provisions 
of NEPA strongly encourage the integration of NEPA requirements with other environmental review 
and consultation requirements so that all procedures run concurrently; (3) the Endangered Species 
Act (ESA) consultation process can result in the identification of reasonable and prudent alternatives 
to preclude jeopardy, and mandated reasonable and prudent measures to reduce incidental take.  
These can affect project implementation. 
 
Since the Biological Assessment and EIS must evaluate the potential impacts on listed species, they 
can jointly assist in analyzing the effectiveness of alternatives and mitigation measures.  EPA 
recommends that final EIS and Record of Decision not be completed prior to the completion of ESA 
consultation. If the consultation process is treated as a separate process, the Agencies risk USFWS 
identification of additional significant impacts, new mitigation measures, or changes to the preferred 
alternative.  If these changes have not been evaluated in the final EIS, a supplement to the EIS would 
be warranted. 

 
Response: A Biological Assessment was prepared for the Selected Alternative.  The deciding 
officer selects the alternative only after reviewing public comment on the Draft EIS. This Biological 
Assessment was submitted to the U.S. Fish & Wildlife Service as required under Section 7 of the 
Endangered Species Act.  The resulting concurrence letter has been incorporated into the Final 
EIS.  The Section 7 consultation was completed prior to the issuance of the final EIS and Record 
Of Decision.   

 
Commenter 4 
 
4-1. I support Alternative 1 as discussed in the Draft EIS.  The only way to control the relentless invasion of 

noxious weeds is with a coordinated effort using chemical, biological, and cultural methods.  The EIS 
has a comprehensive discussion of the various methods proposed with a realistic prediction of the 
outcome.  The environmental impacts of the various methods are adequately analyzed. 

 
Response:  Thank you for your support for the preferred Alternative 1 which is use of all tools 
available in combating weed spread and infestations. 

 
4-2 I have been releasing the various Aphthona leafy spurge flea beetles on this ranch and in the Powder 

River Breaks area since 1990.  The last two years, I have not found a leafy spurge infestation in this 
area that does not have flea beetles.  Biocontrol is slow but the beetles are established and will help 
slow the spread of leafy spurge. 

 
Response:  Use of Aphthona leafy spurge flea beetles were analyzed in the DEIS in chapters 3 
and 4, along with Appendix I.  The Forest Service agrees with your observations and appreciates 
the biological control work you have been doing in the Bloom Creek / Powder River Breaks over 
the past few years. 
 

4-3 Chemical or cultural control should be used in the areas where the noxious weeds are not established 
and can be eliminated.  Biocontrol is too slow and will allow the noxious weed to become established. 

 
Response:  Alternative 1 addresses the integration of chemical, cultural, and biological control 
techniques for effective control and/or containment.  Alternative 2 describes that biological control 
and/or cultural treatments, without herbicide use, is not effective for an overall program for weed 
management.  However, it is recognized that in some circumstances, the location, size, density, 
and species may determine that biological control be used as a site specific strategy. 
 
Appendix E outlines priorities for weed treatments.  This appendix also displays a decision tree to 
help one quickly and effectively treat newly discovered weed infestations, based on site 
characteristics, weed species, and location.  The analysis in Appendix E also addresses adaptive 
management strategies to improve effectiveness and reduce impacts through use of new 
technologies, biological controls, adjuvants, or herbicides.
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Commenter 5 
 
5-1. Copies of the pages of the DEIS with specific comments are enclosed for your review and use.  These 

comments do not address the merits of the alternatives, but are more directed at the content and 
presentation of the information. 

 
Response:  The commenter thoroughly identified typographical corrections, minor tabular 
corrections in tables, scientific naming nomenclature updates, grammar corrections, and 
sentences needing restructuring for clarification.  These comments were incorporated into the 
Final EIS.   
 
Substantive comments on additional information on specific biological agents and their 
effectiveness were also included in biological control portions of Chapter 3 and 4, and Appendix I.   
 
Chapter 3, Table 3 – 2 infestation acreage within the Sweet Grass portion of the Custer National 
Forest were corrected to reflect 295.8 gross acres and 8.1 infested acres. 
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