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IN REPLY REFER TO:
O8EVENOO-2019-I-0056

January 28, 2019

Kevin Elliott, Forest Supervisor
Los Padres National Forest
6750 Navigator Way, Suite 150
Goleta, California 93117
Subject:

Tecuya Ridge Shaded Fuelbreak Project, Los Padres National Forest, Kern
County, California (O8ESMFOO-20 18-S LI- 1969)

Dear Mr. Elliott:
We have reviewed your request, dated October 4, 2018, and received in our office on October
15, 2018, for our concurrence with your determination that the subject project may affect but is
not likely to adversely affect the federally endangered California condor (Gymnogyps
californianus). The U.S. Forest Service (USFS) is proposing to create a shaded fuel break along
the Tecuya Mountain ridgeline near the San Emigdio Mountains, which is north of Frazier Park
and Lake of the Woods, Kern County, California.
The purpose of this project is to provide safe and effective locations for fire suppression
operations, to slow the spread of a wildiand fire, and to reduce the potential for the loss of life,
property, and natural resources. Proposed project activities include mechanical thinning,
mastication of brush/smaller trees, hand thinning, brush cutting, pruning, pile burning and
jackpot burning to reduce fuel loads afier thinning or mastication activities. The proposed action
would occur on an estimated 1,626 acres of National Forest System lands within Mt. Pinos Place
Management Area. The proposed activities would occur from the fall through early spring 2019,
with maintenance treatments occurring every 3 to 7 years (P. Lieske pers. comm. 201 sb).
The proposed action area does not contain optimal nesting or foraging habitat for California
condors; however, California condor activity along the Tecuya Mountain ridgeline includes
frequent fly-overs with the occasional stopover for temporary roosting (USFS 2018). The closest
nesting areas are approximately 20 miles away near Bitter Creek National Wildlife Refuge and
the Tehachapi Mountains (USFS 2018). To avoid effects to California condors, USFS has
proposed to implement the following measures:
1. Restrict activities within 1.5 miles of active California condor nest sites, whether they are
found within or outside the action area;
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2. Restrict activities within 0.5 mile of active roost sites, whether they are found within or
outside the action area;
3. Cease work if California condors were observed in the action area during implementation of
maintenance and notify the U.S. Fish and Wildlife Service;
4. All trash associated with this project will be removed and properly disposed of’; and
5. Workers will undergo “hazing” training pursuant to the attached memo from the California
Condor Recovery Program (see attached memo). If any California condors are attracted to
work sites, the hazing measures will be implemented to avoid the possibility that the birds
will become habituated to human activities, which poses a risk to their well-being (P. Lieske
pers. comm. 20l$a).
We concur with your determination that the project activities are not likely to adversely affect
California condors for the following reasons:

1. The USFS proposes to implement the aforementioned avoidance measures;
2. California condors are not known to nest within the action area;
3. California condors are mobile, high-flying, and able to move away from any smoke that may
occur from jackpot and pile burning; and
4. The proposed project would benefit California condors by treating fuels to help prevent large,
high-intensity fires that could eliminate roosting habitat over a larger area.
Further consultation, pursuant to section 7(a)(2) of the Act is not required. If the proposed action
changes in any manner that may affect a listed species or critical habitat, you must contact us
immediately to determine whether additional consultation is required. If you have any questions,
please contact Raphaela Ware of my staff at (805) 677-3319, orby electronic mail at
raphaelawarefws.gov.
Sincerely,

Christopher iel
Assistant Field Supervisor
Enclosure
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United States Department of the Interior
FISK AND WILDLIFE SERVICE
HOPPER MOUNTAIN NATIONAL WILDLIFE REFUGE COMPLEX
CALIFORNIA CONDOR RECOVERY PROGRAM
P.O. Box 5839
Ventura, CA 93005
Tel: (805) 644-5185 Fax: (805) 644-1732

September 3, 2014
Memorandum:
To:

Project I ‘eader. \1etwra FIsh and Wildlife Office

From:

CaliItrnia (undcw Field Coordinator, Hopper Mountain NWRC

Subject:

Recovery Program Guidance on Hazing California Condors

c,

Hazing is a method to discourage an undesirable behavior in wildlife that employs the
immediate use of deterrents to provide negative conditioning to the animal. The practice of
hazing has been a longstanding method implemented by the California Condor Recovery
Program to deter condors from contact with humans and human structures, since the captivebred juveniles were first released into the wild.
Condors that land on or near buildings, oil rigs, communication towers and other human
strtlctures are at risk of injury or mortality. In these situations, condors may become
entangled in, or ingest materials including but not limited to wire, ropes, tarps, small bits of
trash (micro-trash), industrial and household chemicals. Condors may also associate humans
and human structures with food if they find discarded food trash or are given food directLy.
To discourage such interactions between condors and humans and/or human structures,
condors must experience immediate and direct negative reinforcement in the form of
hazing. The hazing of California condors typically involves such actions as hand clapping,
yelling, the use of leashed barking dogs, the use of water (e.g., low pressure hoses or
sprinklers), and/or soft projectiles to startLe the birds and get them to move away from
potentially harmful situations. Properly conducted, hazing does not create a likelihood of
injury or death to condors. Thus, the Service considers hazing to be a take avoidance
measure rather than as harassment or harm to condors under the Federal Endangered
Species Act of 1973, as amended (ESA) and 50 C.F.R. 17.3.
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Guidance on hazing Condors
Traditionally hazing has been conducted by the Service field biologists or our recovery
program partners directly involved in condor recovery efforts, and in possession of valid
ESA Section l0(a)(l)(A) recovery permits. However, as the range of the Southern California
condor flock have continued to expand, it has become increasingly difficult for condor
recovery permit holders to respond to every situation that requires hazing. The 2013 home
range for the Southern California condor flock was nearly 9.6 million acres and we only
expect it to increase. As more condors continue to re-colonize more and more of their
historical range, the growing condor population will have more opportunities to come into
contact with humans, and human structures, distributed across an increasingly larger
geographic area.
The most effective hazing occurs immediately (or as soon as possible) following the
undesirable behavior. This will be most effectively achieved by the individual(s) who
witness the condor engaged in an undesirable behavior, rather than first contacting the
Service and then waiting for a biologist to arrive. Groups of condors are now regularly using
multiple areas across their range simultaneously, and groups of birds can be spread across
hundreds and sometimes thousands of square miles, making it impractical for the Service to
respond to every incidence that requires hazing. Waiting hours or days for the Service or
permitted recovery program partners to arrive to perform the hazing allows the condor(s) to
remain engaged in their undesirable behavior, and provides positive reinforcement back to
the birds. Condors that are not hazed from these situations are likely to repeat the behavior
and teach it to other condors, perpetuating a cycle of dangerous behavior in the wild condor
population. Condors that do not respond effectively to hazing are considered by the Service
to be habituated and will be removed from the wild population temporarily or permanently
for their own safety and the welfare of the rest of the wild population.
The steady expansion of condors across their historical range and years o experience in
implementing hazing actions withoitt injury has prompted the Service to develop a new
strategy toward hazing to ensure that condors are provided with the most immediate and
effective negative feedback possible when they come into contact with humans and human
structures. Following a minimal amount of recovery program instruction, the Service
concludes that individuals may safely haze condors using a variety of simple hazing actions
without causing injury to the birds.
As indicated above, hazing actions are emp toyed when necessary to startte condors so they
leave areas that pose a danger to the birds, such as oil pads, buildIngs, roads and
communication and other types of towers. Hazing actions that the Service concludes may
safely be used by individuals, following instruction by the Service or our permitted recovery
program partners, without a risk of injury to condors include, but are not limited to: yelling,
clapping, stomping, the use of leashed barking dogs, and the use of low pressure water
hoses. Commercially available remote controlled sprinkler systems and bird aversion
products that do not involve direct human interaction with condors are also safe and effective
deterrents used to protect condors from interactions with dangerous human structures.
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Because the recovery program provides direction on how to safely employ these actions, they
are not likely to result in injury or mortality. We specifically instruct those who will conduct
the hazing to be aware of the potential for any collision hazard (e.g., fences, power lines,
guy-wires, towers) in the direction of the bird’s escape route, prior to the birds being hazed.
If the bird cannot be hazed without risk of injury, individuals are instructed not to conduct
the hazing until it is safe for the bird. Based our knowledge of’ and experience with condor
behavior collectively gained over the course of the condor recovery program, these simple
forms of hazing are benign and will contribute toward a safer environment for condors by
minimizing the potential for undesirable behavior to be repeated and exacerbated in the
condor population.
Because these simple and safe hazing methods are not likely to result in injury or mortality, a
Section 1 O(a)(l)(A) recovery permit should not be necessary or required for their
implementation. Requiring all individuals to go through the process of obtaining ESA
Section lO(a)(l)(A) permits before hazing condors using these methods is also highly
impractical given the expanding range of the condors, the increasing likelihood of human
condor interactions, and the need for immediate hazing to deter condors from undesirable
behaviors before they result in habituation. The regulatory challenges involved in obtaining
ESA Section lO(a)(1)(A) permit would likely dissuade the average homeowner or worker
from applying for such a permit. More aggressive methods of hazing such as the use of soft
projectiles could result in injury to a condor if not carefully implemented by appropriately
trained individuals. Therefore, the Service should continue to require individuals to obtain
ESA Section lO(a)(l)(A) recovery permits before engaging in such activities.

