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12.3 percent of habitat capability to 12.8 percent in WAA 1318 [p. 3-245]. Based on this
analysis, the EIS concludes that hunter success would be expected to decline in WAA 1318 and.

be directly or indirectly reduced through harvest restrictions or difficulty obtaining deer in
WAAs 1315 and 1420 [p. 3-254].

In accordance with Section 810 of ANILCA, the Forest Supervisor reviewed the actions involved
in the implementation of the Selected Alternative to determine whether they are necessary,
consistent with sound management of public lands; whether the Selected Alternative involved
the minimum amount of land necessary to accomplish the purposes of the Alternative; and
whether reasonable steps will be taken to minimize adverse effects on subsistence uses and
resources [ROD, pp. 42-43]. Appellants challenge this determmation, pointmg to their
assertions relating to market demand and stating that the need for timber projects relegates
subsistence to a lesser role.

Appellants’ argument is similar to those raised in Hoonah Indian Association v. Morrison,

170 F.3™ 1223 (9" Cir. 1999). In Morrison, the 9" Circuit held that the word “necessary” does
not have the effect of prohibiting timber sales that affect subsistence uses and are not required by
law. A significant restriction of subsistence use might not be necessary to achieve compliance -
with law, yet necessary to conform to “sound management principles” for the “utilization™ of
public lands. The “utilization” to which “sound management principles” refers to is multiple,
and includes outdoor recreation, range, timber, watershed, wildlife and fish, and wilderness. The
Big Thorne project is a timber sale project. The Forest Supervisor was required to consider the
potential effects of the project on subsistence, but is not precluded from selecting an alternative
that may cause a restriction of subsistence use if he determines that the actions involved are
“necessary, consistent with sound management principles for the utilization of the public lands.”

As discussed in the ROD and elsewhere m this recommendation (see, for example, my response
to Issue 8), the Big Thorne project is a necessary component of the Tongass timber management
program designed to implement the Forest Plan and to meet TTRA direction. The Forest
Supervisor considered Forest Plan and TTRA direction, and well as other laws and direction
relating to management activities on NFS lands, and concluded that the Selected Alternative
“strikes a balance between meeting the resource needs of the public and protecting the forest
resources” [ROD, p 43]. While this language isn’t divectly responsive to the findings required by
ANILCA, it is under a subheading titled “Necessary and Consistent with Sound Management of
Public Lands,” and I believe the ROD and project record support such a finding. To make it
clear that the Forest Service has determined that the actions involved in the Selected Alternative
are “necessary, consistent with sound management principles for the utilization of public lands,”
I recommend that you expressly state this in your appeal decision.

In my opinion, the findings in the ROD are reasonable and consistent with applicable law and
policy direction, and the project record supports a conclusion that the restriction of subsistence
use is necessary.
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Issue 18. Whether the EIS adequately analyzed the potential effects of the project on other
wildlife species.

Appellarits raise numerous issues relating to the effects of the project on other wildlife speéies
within the project area, as enumerated in Issues 18a through 18d below.

Issue 18a. Whether the EIS adequately disclosed the effects of the project on goshawk and
whether it ensures viability in compliance with NFMA.

Appellants assert that the EIS failed to take a hard look at the project’s effects on goshawk,
especially given the concerns raised in response to the DEIS and the body of science establishing
that goshawk populations on Prince of Wales Island are particularly at risk. Appellants also
assert that inadequate surveys for goshawks have been completed, and that the project relies on
an invalid nest buffer standard and guideline and ignores the Fish and Wildlife Service’s
comments recommending increased nest buffers to provide for alternative nests, fledgling
habitat, and adequate foraging habitat. Appellants further assert that the Forest Service failed to
ensure the viability of the goshawk by failing to meet the Forest Plan’s requirements in the
modification of the OGRs within the project area and by relying on inadequate Forest Plan
standards and guidelines regarding goshawks.

Discussion

As discussed above in response to Issue 16, the regulations implementing NFMA at

36 CFR 219.9 require national forests to provide habitat in order “to maintain viable populations
of existing native and desired non-native vertebrate species in the planning area.” These
regulations define a viable population “as one which has the estimated numbers and distribution
of reproductive individuals to insure its continued existence is well distributed in the planning
area.” The planning area is defined as the Tongass National Forest [Forest Plan, p. 7-28].

The Big Thorne EIS tiers to the viability assessments for goshawks, marten, wolves, other
terrestrial mammals (well-distributed mammals and endemic mammals), and marbled murrelets -
and the analysis of cumulative effects completed at the forest scale for the 2008 Forest Plan EIS.
These analyses fully considered the levels of past and likely future harvest and associated
development on NFS and non-NFS lands, accounting for projects such as Big Thorne. The 2008
Forest Plan ROD concluded that full implementation of the Forest Plan (in 100+ years) is
expected to have a moderate to very high likelihood of maintaining habitat that supports viable
and well-distributed populations of wildlife [see, for example, Forest Plan ROD, p. 27; Big
Thorne Wildlife and Subsistence Resource Report, PR #736_0419, p. 9].

Many of Appellants’ assertions were addressed in the Big Thorne EIS Response to Conimnents
[Appendix B, pp. B-150 to B-152]. Management protections (including Forest Plan standards
and guidelines) for the northern goshawk (including the Queen Charlotte goshawk subspecies)
are identified and discussed in the project record. The Big Thorne Wildlife and Fish Biological
Assessment and Biological Evaluation (BA/BE) discusses the Queen Charlotte goshawk as a
Forest Service Sensitive Species, designated in recognition of population viability concerns in
some areas of the Tongass [PR #736_0418, pp. 24-26].
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The Forest, in support of the development of the 2008 Forest Plan, hosted a Conservation
Strategy workshop to bring forth the most current research regarding forest wildlife species,
including the goshawk [Forest Plan EIS, Volume II, pp. D-22 to D-25 and D-55 to D-58]. The
Forest Plan standards and guidelines for proposed projects that affect goshawk habitat were
based on this effort. These standards and guidelines require that the Forest conduct goshawk
surveys, and they also require the protection of any nests found, including maintaining an area of
not less than 100 acres of productive old growth forest (if it exists) with no commercial timber
harvest permitted [Forest Plan, pp. 4-99 to 4-100]. Accordingly, goshawk surveys were
conducted in 2010, 2011, 2012, and 2013 to determine the presence of nesting goshawks in the
Big Thorne project area [BA/BE, PR #736_0418, pp. 5-6; see also survey records at 736_0369,
736_0376]. These surveys were conducted according to the “Tongass National Forest Project-
level Goshawk Inventory Protocol,” a modified Broadcast Acoustical Survey method adapted for
implementation on the Tongass National Forest [Stangl 2009, PR# 736_0329].

The BA/BE provides information on the habitat requirements, assumptions, and life cycle needs
of the Queen Charlotte goshawk [PR #736_0418]. It also includes a discussion of the rationale
behind the measures used to predict the potential direct, indirect, and cumulative effects of the
project on the Queen Charlotte goshawk by alternative and comparisons between alternatives
[Id., pp. 44-52]. As stated in the BA/BE [pp. 48-49], the rationale for the *not likely to result in
a loss of viability in the planning area, nor cause a trend toward federal listing” determination
was based on the following factors:

* The mobility of the species and the currently low breeding density in the biogeographic
provinee duc to cxisting levels of timber harvest; '

o The Tongass National Forest standards and guidelines for protecting active goshawk
nests have been applied and would be applied if additional nests are documented within
the project area.

In my opinion, the Big Thorne EIS and project record demonstrate that the potential effects of
the project on goshawks were considered, and this analysis was completed in accordance with
applicable Forest Plan standards and guidelines. The Big Thorne project tiers to the 2008
Tongass Forest Plan, which was designed to maintain viable populations of existing native and
desired non-native vertebrate species in the planning area.

With regard to Appellants’ assertions that the Forest failed to ensure goshawk viability because it
failed to follow Forest Plan requirements in the modification of the OGRs in the project area, see
my response to Issue 15, above, for a discussion of whether the ROD’s OGR modifications
comply with Appendix K of the Forest Plan. As stated in that response, the modifications to the
OGRs were evaluated by an interagency team of biologists consistent with direction in
Appendix K. This team developed a biologically preferred location for the OGRS, and the Forest
Supervisor disclosed those recommendations. However, as discussed above in response to
Issues 15 and 16, I am concerned about any OGRs that meet “comparable achievement” in terms
of overall acreage but not in terms of habitat connectivity or POG values. In light of new
information that suggests effects on the POW deer and wolf populations may be higher than that
anticipated in the Big Thorne EIS and project record, I believe a closer look at project design,
including proposed OGR modifications, may be warranted. Irecommmend that the Forest
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Supervisor evaluate this new information, re-evaluate the public concerns over the potential
effects of the project, and make any necessary changes to the Big Thorne project. The Forest
Supervisor should follow the procedures set forth in FSH 1909.15, Section 18.1 in his review and
consideration of this imformation and its effects on his decision.

Issue 18b. Whether the EIS adequately disclosed the effects of the project on endemic species,
in compliance with NEPA and NFMA.

Appellants assert that the EIS failed to adequately consider and disclose the effects of the project
on small endemic mammals, stating that adequate surveys have not been conducted despite
overwhelming scientific concermns about Prince of Wales endemics, and that the EIS does not
demonstrate that the surveys that were conducted used a scientifically defensible methodology.
Appellants specifically mention the northern flying squirrel, and assert that the EIS failed to
adequately consider the project’s direct and cumulative effects on the squirrel, that it instead
relies on the outdated Forest Plan conservation strategy and does not incorporate the best
available science or recent scientific information demonstrating that the conservation strategy is
not adequate for the Prince of Wales flying squirrel. Appellants also assert that the Selected
Alternative’s modified OGRs will not provide a comparable achievement, further reducing the
quantity and quality of productive old growth habitat and reducing the population of the squirrel
to levels at which the species may cease to exist over the next 50-100 years.

Discussion

The Forest Plan standards and guidelines for endemic terrestrial mammals outline the objective
of the plan “to maintain habitat to support viable populations and improve knowledge of habitat
relationships of rare or endemic terrestrial mammals that may represent unique populations with
restricted ranges” [Forest Plan, p. 4-97]. They state that the Forest is to:

Use existing information on the distribution of endemic mammals to assess project level
effects. If existing information is lacking, surveys for endemic mammals may be
necessary prior to any project that proposes to substantially alter vegetative cover (e.g.,
road construction, timber harvest, etc.). Surveys are necessary only where information is
not adequate to assess project-level effects.

[1d.]. The standards and guidelines provide additional guidance as to how this direction should be
interpreted and implemented at the project level.

The Big Thorne EIS includes a short discussion regarding the efforts to obtain data on endemic
species, specifying that small mammal trapping was conducted in association with the Island
Surveys to Locate Endemic Species (ISLES) program {EIS, p. 3-99]. The ISLES program is a
partnership between the Museum of Southwestern Biology at the University of New Mexico, the
Tongass National Forest, and other Alaska agencies that focuses on evaluating the status of
purported endemics on the Tongass National Forest. Results of recent ISLES surveys conducted
in the vicinity of the Big Thome project are cited and described in the discussion of endemic -
species in the Wildlife and Subsistence Resource Report {PR #736_0419, p. 7]. The viability of
endemic mammals was given specific attention in the development of the Forest Plan, and the
extensive analyses completed at that time contributed to the current standards and guidelines.
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Prince of Wales Island has beén identified as a hotspot for endemism, and it is also an area
where intensive past timber harvest has occurred. This is discussed in the Wildlife and
Subsistence Resource Report [PR #736_0419, p. 167]. The Report includes a detailed discussion
of known research and data about the flying squirrel, the potential effects of the project on the
existing population in the project area, and the measures taken to minimize the effects on the
population. The Report also includes additional details regarding known data on other endemics
found on Prince of Wales, including the Alexander Archipelago wolf, Prince of Wales flying
squirel, Haida Gwaii ermine, Keen’s myotis, Insular dusky shrew, Alexander Archipelago black
bear, and Prince of Wales spruce grouse, and discusses the potential effects of the project on
these species [pp. 48-50]. The potential direct, indirect, and cumulative effects of the project on
endemics under all alternatives were discussed in the Report, and are summarized in the Big
Thorne EIS [PR #736_0419, pp. 168-170; EIS, pp. 3-126 to 3-127].

In my opinion, the Big Thorne EIS adequately analyzed the potential effects of the project on
endemic species, and this analysis was completed in accordance with applicable Forest Plan
direction.

With regard to the potential effects of the Selected Alternative’s modified OGRs, see my
response to Issue 15, above. As stated in that response, the modifications to the OGRs were
evaluated by an interagency team of biologists consistent with direction m Appendix K. This
team developed a biologically preferred location for the OGRS, and the Forest Supervisor
disclosed those recommendations. However, as discussed above in response to Issues 15 and 16,
I am concerned about any OGRs that meet “comparable achievement” in terms of overall
acreage but not m terms of habitat connectivity or POG values. In light of new information that
suggests effects on the POW deer and wolf populations may be higher than that anticipated in the
Big Thorne EIS and project record, I believe a closer look at project design, including proposed
OGR modifications and old growth habitat connectivity, may be warranted. Irecommend that
the Forest Supervisor evaluate this new information, re-evaluate the public concerns over the
potential effects of the project, and make any necessary changes to the Big Thorne project. The
Forest Supervisor should follow the procedures set forth in FSH 1909.15, Section 18.1 in his
review and consideration of this information and its effect on his decision.

Issue 18c. Whether the EIS adequately considered the effects of the project on marten.

Appellants assert that the EIS failed to explain why the marten deep snow habitat model (verses
the interagency habitat capability model) was used for the project analysis, despite Appellants’
and ADF&G’s concerns that the model underestimates habitat losses. Appellants assert that one
of the major flaws of the model is that it fails to consider the relationship between road density
and high value marten habitat, and that the EIS failed to disclose road density at an appropriate
scale and failed to provide an adequate assessment of the effects of increased road density on
marten. Appellants further assert that there is no supporting science for the Forest Plan’s legacy
guidelines, and that the Forest Service did not provide an assessment of the value of additional
retention in clearcut units, did not compare the 1997 and 2008 programmatic guidance for forest
structure retention in the project area, and did not account for the need for trapping refugia and
prey availability as they requested in their comments on the DEIS. :
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Discussion

Many of Appellants’ assertions were addressed in the EIS Response to Comments [Appendix B,
pp- B-153 to B-154], including the rational for the use of the marten deep snow habitat inodel as
opposed to the interagency marten habitat capability model. The EIS discusses the effects of
increased road density by alternative and the risks to marten associated with those increases

[pp. 3-191 to 3-200]. The EIS displays both the open and total road density for project area
WAAs at all elevations for NFS lands only (direct effects) [ Table WLID-29 on p. 3-192] and for
all lands (cumulative effects) [Table WILD-31 on p. 3-194]. In lme with the recommendations
from the conservation strategy workshop, no road density standard has been set to assess marten
vulnerability. Rather, the amount of POG remaining and connectivity across the landscape at
both the project area and the biogeographic province scales were considered in predicting what
the effects of the project on marten may be.

The Wildlife and Subsistence Resource Report [PR #736_0419, pp. 138-145] provides more
detail, including discussions regarding the relationship between road density and high value
marten habitat and the importance of roadless refugia, such as that provided within OGRs and
wilderness. The EIS [p. 3-93] notes that implementation of the Prince of Wales Island ATM, as
well as the temporary nature of some project roads and the closure and storage of all project
system roads within 1 to 5 years after completion of timber harvest activities, will help mitigate
the effects of the project’s (and existing) road density on marten populations.

In my opinion, the EIS adequately analyses the effects of the project on marten, and the scales
and factors used for this analysis are appropriate.

With regard to Appellants’ assertions about the Forest Plan legacy standards and guidelines, see
my response to Issue 10, above. The intent of the legacy standards and guidelines, as stated in
the Forest Plan ROD, was to ensure a diversity of forest structure (old trees, snags, closed
canopy cover) to provide suitable foraging and dispersal habitat for marten and other species,
reducing adverse effects of timber harvest on species habitat by retaining important forest
structure where it is most needed, in those higher-risk VCUs.

The Big Thorne project appears to meet the legacy standards and guidelines to provide structure
within planned openings. However, I have concerns as to whether it meets the intent of the
legacy standards and guidelines and the conservation strategy to protect important areas and
provide old growth forest habitat connectivity. While not directly related to the deer and wolf
concerns expressed in my responses to Issues 15 and 16, old growth habitat connectivity is an
important consideration for all wildlife species. Therefore, as part of his review of the new
information regarding deer and wolves and whether changes to project design are needed, the
Forest Supervisor should review the placement of legacy structure within each unit and ensure
that adequate old growth forest habitat connectivity is maintained consistent with the intent of
the legacy standards and guidelines and the conservation strategy. The Forest Supervisor should
follow the procedures set forth in FSH 1909.15, Section 18.1 in his review and consideration of
this information and its effect on his decision.
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Issue 18d. Whether the EIS adequately considered the effects of the project on black bear.

Appellants assert that the EIS’s analysis of the effects on black bear simply measured these
effects by cataloguing total productive old growth removals on a broad scale rather than
measuring effects at a meaningful scale. They assert that the EIS failed to look specifically at the
effects of the project on high value bear habitat (low elevation, old growth forest with abundant
and productive salmon streams), and instead mistakenly assumed, without any supporting
evidence, that riparian buffers on Class I streams would reduce effects on black bear habitat.
Appellants also assert that the EIS did not discuss black bear use of and the project’s effects on
large tree old growth forest, and that it should have specifically measured baseline habitat
capability and disclosed carrying capacity in the same way as it did for deer in order to take a
hard look at project effects in light of ongoing and predictable intensive black bear harvest on
Prince of Wales.

Discussion

The black bear is designated as a Tongass National Forest MIS because of its importance for
hunting and for recreation and tourisim [Forest Plan EIS, Table 3.10-1, pp. 3-224 and 3-233].
The Forest Plan EIS [p. 3-230] discusses habitat requirements for MIS, and Table 3.10-2
displays the “Relative Importance of Conifer Successional Stages as Habitats for Management
Indicator Species.” This table indicates that both low to medium volume POG stands are of
moderate to high importance, supporting high densities of black bear.

The Forest Plan includes a standard and guideline for the management of young growth in
support of habitat maintenance for black bear [ WILD?2.1, p. 4-97], and the EIS states that the
commercial thinning included in Alternatives 3, 4, and 5 and the pre-commercial thinning of
young growth stands on NFS lands under other restoration projects would improve habitat
conditions for black bear [p. 3-201]. The EIS identifies the analysis area(s) considered in
determining the potential effects on wildlife and subsistence species, as well as the methodology
used to conduct these analyses [pp. 3-100 to 3-101]. The EIS includes discussions specific to
black bear, and discloses the potential effects of the project, including reduction of POG,
concluding that “preferred habitats for black bears would continue to be protected on NFS lands -
by beach, estuary and stream buffers, old growth reserves, and other non-development LUDs”
[p. 3-206].

The Wildlife and Subsistence Resource Report [PR #736_0419, p. 10] discusses vegetation
classification and the size-density model, and how large tree, old growth forest was used to
determine the direct, indirect, and cumulative effects of the Big Thorne project. The Report
includes additional discussion regarding existing old growth conditions, management guidance
with regard to black bear, and the potential effects of the project [pp. 21-23].

In my opinion, the EIS adequately analyzes the potential effects of the project on black bear,
and the EIS and project record demonstrate that appropriate factors and scales were used in this
analysis.
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Issue 19. Whether information about the project was reasonably available to the public.

Appellants assert that the form and content of the EIS did not really inform the decision or allow
meaningful public review of the project, and that the project was fast-tracked at the expense of
allowing reasoned analysis. Appellants further assert that the project record was not prepared
until after the decision had been signed and after public notice had already been given, contrary
to direction in FSH 1909.15, and that the hardcopies of the EIS Appellants requested weren’t
mailed until almost a month after the decision had been recorded. Appellants also assert that the
use of a private sector contractor compounded these problems, as the analysis was prepared
without the benefit of on-the-ground experience.

Discussion

Appellants make several assertions about the Big Thorne EIS, including that it was a “puzzle”
and that essential supporting information and analysis was not in the EIS. My review of the EIS
indicates that the content and format of the EIS are consistent with CEQ’s regulations
implementing NEPA at 40 CFR 1500 -1508, notably 40 CFR 1502.10 for format, and other
direction provided in FSH 1909.15. The regulations at 40 CER 1500.4 provide further direction
for how agencies should “reduce excessive paperwork,” stating that agencies shall prepare
analytic rather than encyclopedic environmental impact statements [40 CFR 1500.4(b)]; discuss
only briefly issues other than significant ones [1500.4(c)]; and emphasize the portions of the EIS
that are useful to decision-makers and the public and reduce emphasis on background material
[1500.4(f)]. The regulations at 40 CFR 1502.20 address tiering to other environmental
documents (such as the 2008 Forest Plan) in order to “eliminate repetitive discussions™ and to
“focus on the actual issues ripe for decision.” An EIS is intended to balance “bulk” with content,
and to do so m a manner understandable to the public. 1t is appropriate that more detailed
information remains in the project planning record. To do otherwise would potentially render
the document so dense and indecipherable that Appellants would then claim that there is too
much information in the analysis. Aside from Appellants not caring for the way the document is
packaged, I believe the scope of the analysis is procedurally correct and that the information in
the Big Thorne EIS is clearly presented by issue and resource.

Appellants also assert that the analysis was “fast-tracked” and that the use of private contractor
limited “on the ground experience.” The NOI for the Big Thorne EIS appeared in the Federal
Register on February 11, 2011 [PR #736_0006], and the ROD was dated June 28, 2013, This
indicates that it took approximately 2.4 years for the analysis to be completed - hardly a rushed
document. The use of a private contractor did not prevent local Forest Service staff from
providing on-the-ground information that was used in the analysis. For example, the EIS refers
to pellet counts [p. 3-110], and the project record contains heritage surveys [PR #736_1577],
goshawk surveys [PR #736_0369], and soil surveys [PR #736_0936] that indicate that at least
some of the resource analyses included field work completed by local Forest Service staff.
Appellants are correct in stating that the Tongass National Forest Supplement to FSH 1909.15
states that “[t]he project planning record will be completed prior to the signing of the decision
document and will be available electronically” [FSH Supplement No. 1909.15-20091].
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The ROD was signed on June 28, 2013. Legal notices of the decision were posted in the
Ketchikan Daily News twice, once on July 1, 2013 and then a corrected version on July 2, 2013.
Both versions of the legal notice provide information on where the electronic versions of the
FEIS and ROD were available [PR #736_2267, 736_2268]. On July 3, 2013, the Forest sent an
email to a lengthy list of people, including Appellants, informing them of the decision and
providing a link to the electronic version of the FEIS and ROD. After receiving the email,
Appellants asked for a copy of the project record. On Friday, July 5, 2013, the Forest placed a
copy of the project record in the mail for one Appellant (Greenpeace). The Forest mailed a copy
of the project record to the other Appellants on Monday, July 8,2013. Appellants state that they
did not receive the project record until after July 9, 2013, over a week after the ROD was signed
and one week after the appeal period began. This appears to be true, given the dates the record
was mailed to the Appellants.

While the Responsible Official should make every effort to comply with the Handbook guidance,
there is no requirement in the regulations that the project record be made available to the public
on the date the ROD is signed. It is regrettable that all of the mformation was not available on
the same day as the ROD and FEIS. However, an electronic copy of the record was made
available to Appellants in less than a week of their requests. I believe they had enough
information to begin work on their appeal during the first week of the appeal period, and they
received the remainder of the information with another five weeks left in the appeal period. As a
result, Appellants had adequate time to review the decision and prepare their appeal.

It is unfortunate that the project record was not available on the date the ROD was signed and the
legal notice of decision was published. However, based on my review of the record, I find no
violation of law or regulation resulting from the delay in making the complete project record
available to the public, or the manner in which the information on the potential effects of the
project is organized and presented in the EIS.

SEACC appeal, #13-10-00-0005 (Buck Lindekugel)

Issue 1. Whether the purpose and need unreasonably narrowed the range of alternatives
considered for the Big Thorne project.

Appellant asserts that the purpose and need for the Big Thorne project was altered between the
NOI to prepare an EIS for the project and the Final EIS for the project, and that by making
timber supply the predominant goal for the project and narrowing the purpose and need after the
NOI, the Forest Service unreasonably narrowed the range of alternatives considered for the
project. Appellant further asserts that the Forest manufactured the “need” for an integrated
timber industry, and that the Forest’s claim that such an industry would “further the goals of
ecological, as well as economic, sustainability” is arbitrary because it runs counter to evidence
before the agency of persistent, long-term trends in Tongass timber demand and the regional
economy. Appellant also asserts that the Forest is required to balance competing multiple use
objectives to maximize long-term net public benefits, and that these multiple-use goals must be
considered at both the plan and project level under both NFMA and TTRA.
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Discussion

See my response to Issue 1 of the Cascadia Wildlands, et al. appeal, above, for a discussion of
the purpose and need for the Big Thorne project. The Big Thorne project is a timber sale project,
and the purpose and need responds to the goals and objectives of the Plan for the timber resource
and the need to provide a reliable, economic, and long-term timber supply based on those goals
and objections. Contrary to Appellant’s assertions, the purpose and need for the project was not
“altered” or “narrowed” between the NOI for the project and the DEIS [compare NOI,

PR #736_0006, to EIS, pp. 1-4 to 1-5].

There is no requirement in the CEQ regulations [40 CFR 1500-1508] or in NEPA itself

[42 U.S.C. 4321, et seq.] to design a purpose and need for a project to specifically include
wildlife, subsistence, recreation and other resource uses. The Forest Service is required to
consider the effects of the project on the human environment, and the Big Thorne EIS does this
in the Environment and Effects section [Chapter 3].

With regard to Appellant’s assertion that the purpose and need tiers to an invalid market demand
analysis, see my response to Issue 8 of the Cascadia Wildlands, et al. appeal, above, for a
discussion of the market demand analyses completed for the Forest Plan. The Big Thorne EIS is
a project-level analysis, and the project is just one component of the total Tongass timber
program. The timber supply and demand issues tier to the Forest Plan, which the Big Thorne
EIS follows. The demand analyses underlying this project-level EIS are based on the best science
available, and have been extensively peer reviewed.

With regard to Appellant’s assertions that the Forest Service is required to balance competing
multiple uses objectives, this “balance’ was achieved through the allocation of Tongass forest
lands to various LUDs (along with the standards and guidelines and management prescriptions
for those LUDs) and with the forest-wide standards and guidelines that provide additional
protection by resource. The Forest Plan ROD includes a discussion on balancing “the multiple
uses and resources of the Forest,” and identifies how different resources such as fisheries,
recreation and tourism, timber demand, etc. were considered in striking that balance [see, for
example, 2008 Tongass Forest Plan ROD, pp. 15-18]. In the case of the Big Thorne project,
although there are 7 different types of LUDs in the project area, the majority of the project area
is allocated to the Timber Production, Modified Landscape, and Scenic Viewshed LUDs [Big
Thorne EIS, p. 1-17]. The goals for these lands are to “maintain and promote wood production”
(Timber Production LUD), “provide for a sustained yield of timber” (Modified Landscape and
Scenic Viewshed LLUDs), and “seek to provide a supply of timber... that meets annual and
planning cycle market demand” (all 3 LUDs) [Forest Plan, pp. 3-101, 3-109, 3-116]. Within
each of these LUDs, “suitable timber lands are available for timber harvest” [Id]. The purpose
and need for the Big Thome project, and the activities proposed in response to that purpose and
need, ar¢ appropriate for these LUDs [Tongass Forest Plan, pp. 3-101 to 3-121]. :

In my opinion, the purpose and need for the Big Thorne project is adequately described, is
appropriately tiered to the goals and objectives of the Tongass Forest Plan, and is reasonable
given the goals and objectives of the Plan, the management prescriptions for the LUDs within the
project area, and the seek to meet market demand provisions of TTRA
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Issue 2. Whether the ROD includes the subsistence findings required by ANILCA.

Appellant asserts that the Big Thorne ROD does not comply with ANILCA because it does not
meclude the finding that the restriction on subsistence uses of deer is “necessary, consistent with
the sound management principles for the utilization of the public lands.” Appellant challenges
the findings that are in the ROD, stating they do not meet ANILCA'’s requirements because they
do not consider TTRA’s amendments to ANILCA and do not weigh other relevant factors
influencing the effects of further logging in the project area on deer habitat and subsistence deer
hunting, mcluding the number, size and location of cutting units, the logging prescriptions
selected for each unit, and whether the modifications (o the biologically preferred locations of
small OGRs in the project area provide comparable wildlife habitat and function.

Appellant also assert that the ROD’s statement that the Selected Alternative strikes a “balance” is
undermined by the record, which demonstrates that the Forest Supervisor never actually weighed
the long-term effects of the Selected Alternative on subsistence and sport deer hunters verses the
short-term benefits of a small timber sale, and that he did not compare the economic benefits for
subsistence users that might occur if a lower volume of timber were offered to the economic
consequences of such a reduction on the timber industry. Appellant further asserts that the
ROD’s statement that “fish and wildlife productivity will be maintained at the highest level
possible for the Selected Alternative” is arbitrary because the modifications to the OGRs by the
Selected Alternative will reduce the amount of deer winter habitat and low elevation POG m the
reserve system, and that instead of responding to the State of Alaska and U.S. Fish and Wildlife
Service’s recommendations to drop numerous proposed cutting units because of their importance
to travel.corridors and winter range, the Forest added many of these units to the Selected
Alternative or increased the volume of timber cut in the units.

Appellant states that the Forest Supervisor’s decision to accept the effects on deer habitat and
subsistence uses based on the “need to provide an economic timber offering that will contribute
to the annual market demand for Tongass National Forest timber” is arbitrary because the
methods used to estimate annual demand consistently overstate actual demand, the demand
estimates present misleading information on the economic effects of the Big Thome project and
allow the Forest to give timber goals greater precedence over competing subsistence deer
hunting goals, and the Forest Supervisor failed to consider the discrepancies between projected
and actual cut levels when determining whether restrictions on subsistence resources and users
are necessary.

Appellant also challenges the Forest Supervisor’s finding that the Selected Alternative uses the
“minimal amount of public lands necessary,” stating that the Selected Alternative was not the
only alternative that met the purpose and need for the project and the Forest should have
considered modifications that could have improved the economics of the other alternatives, and
Appellant challenges the Forest Supervisor’s “reasonable steps to minimize” finding, stating that
it is based on a clear error as to the applicable forest-wide standard and guideline.
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Discussion

Many of Appellant’s assertions regarding the Big Thorne subsistence evaluation repeat those
raised in the Cascadia Wildlands, et al. appeal, discussed above. See my response to Issue 17 of
that appeal for a discussion as to whether the subsistence evaluation and findings completed for
the Big Thorne project are adequate. As stated in that response, [ believe the subsistence
findings in the ROD are reasonable and consistent with applicable law and policy direction, and
the project record supports a conclusion that the significant restriction of subsistence use is
necessary.

While the language in the ROD regarding whether the project is necessary, consistent with the
sound management of public lands isn’t directly responsive to the findings required by ANILCA,
it is under a subheading titled “Necessary and Consistent with Sound Management of Public
Lands,” and 1 believe the ROD and project record support such a finding. To make it clear that
the Forest Service has determined that the actions involved in the Selected Alternative are
“necessary, consistent with sound management principles for the utilization of public lands,” T
recommend that you expressly state this in your appeal decision.

With regard to whether the Forest should have considered the economic benefits of subsistence
resources, the potential effects of the project on subsistence resources are thoroughly described
in Chapter 3 of the EIS [beginning on p. 3-98]. There is no requirement for an economic
analysis of these effects, and such an analysis would not be possible. Many subsistence
resources have not been quantified, nor have they been assigned economic values. Some of the
value of subsistence resources lies in the importance people assign to culture, lifestyle, and other
nonmonetary values. The economic analysis that is required for a project has been completed,
and is clearly described in the EIS [pp. 3-17 through 3-43].

With regard to Appellant’s assertions that the Forest Supervisor’s decision is arbitrary because of
his reliance on the Tongass Forest Plan market demand analyses, see my response to Issue 8 of
the Cascadia Wildlands, et al. appeal, above. In my opinion, the market demand analyses
completed for the Tongass Forest Plan are based on the best science available, and the Forest
Supervisor’s reliance on these analyses is reasonable.

Issue 3. Whether the Forest used realistic employment estimates for the Selected Alternative.

Appellant asserts that the job numbers discussed in the EIS are meaningless and do not explicitly
account for the export of sawlogs. Appellant also asserts that the unreliability of timber volume
estimates for the Selected Alternative, discussed in Issue 4 below, likely inflate the job estimates
and result in misleading information regarding the economic benefits of the project.
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Discussion

See my response to Issue 7 of the Cascadia Wildlands, et al. appeal, above, for a discussion of
the job estimates displayed in the Big Thorne EIS and ROD. As stated in that response, the
employment numbers displayed in the EIS are intended to be used to compare alternatives and
give arough estimate of the range of possible employment that could result from full
implementation of the project. In my opinion, the employment numbers in the Big Thorne EIS
are reasonable estimates of how many annualized jobs could be generated by timber sales in the
Big Thoine project area, and are useful for comparing the alternatives.

As stated in my response to Issue 4, below, [ believe the Forest adequately analyzed the
likelihood of falldown in the project area, using the best information available. The Forest used
appropriate methods and standards to make accurate projections of the volume and acres to be
harvested, and the methods used for the analysis are consistent with regulations, policy, and
Forest Plan guidelines. While the employment generated by the project may change if less
volume is harvested from the project area, I do not believe it would change significantly, nor
would it affect the relative ranking of the alternatives considered by the Forest Supervisor.

Issue 4. Whether the EIS adequately considered and disclosed the likelihood of falldown in the
project area.

Appellant asserts that the EIS included incomplete and misleading economic information
because the Forest Service did not adequately evaluate and disclose the potential environmental,
social, and economic effects of any falldown that could occur in the project area, despite
Appellant’s request to treat this as a significant issue for the EIS. Appellant points to the
falldown they believe occurred in the Logjam project area, and states that if this much falldown
occurs in the Big Thome project area, it could affect as many as 117 of the annualized jobs
estimated for the Selected Alternative.

Discussion

The difference between planned volume and the actual timber volume offered for sale, or
“falldown,” can vary from project to project. The EIS provides a detailed response to comments
on this issue, describing Forest Service efforts to make the best estimate of potential timber sale
harvest volume and acreage [EIS, Appendix B, p. B-27 to B-28]. Planning estimates are just
that, best estimates, and as stated in the response, actual numbers are not determined until
projects are implemented on the ground.

When falldown does occur, it can be the result of additional resources being identified that
require protection according to Forest Plan standards and guidelines. This often results in a
reduction in the acreage harvested. It can also occur when units prove too costly to road or are
otherwise uneconomical. The Appendix B Response to Comments notes that adjustments were
made to Forest Plan modeling processes to address historical falldown at the programmatic level.
During project planning, volume estimates are made with the best information available, often
using stand inventory data (which typically is not measured with the sampling intensity/error
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standards of the final timber cruise) or comparison project data. The certified actual cruise is
also an estimate of volume, albeit sampled at an intensity level required to meet national
standards. However, actual volume is not known until after a sale is completely harvested and
products have been scaled.

Appellant asserts that volume estimates from the Logjam EIS (which authorized the Diesel and
Slake timber sales) resulted in harvested volumes totaling 82 percent of the planned level. The
Slake and Diesel timber sales constitute the primary volume offered and harvested under the
Logjam EIS. However, there have been other small volume offerings under the Logjam EIS. At
least 5 additional sales totaling over 3 MMBE were offered and sold subsequent to the Diesel and
Slake timber sales. All were stewardship contracts emphasizing benefits for local communities
and jobs. Also with respect to jobs and sustained timber supply, the Slake and Diesel sales were
offered with 5-year contract terms, with consideration given for supplying markets and
sustaining jobs over that time period. As with the Logjam EIS, the initial planned offering under
the Big Thorne EIS will not represent the total volume authorize by the ROD.

In my opinion, the Forest adequately analyzed the likelihood of falldown in the project area,
using the best information available. The Forest used appropriate methods and standards to
make accurate projections of the volume and acres to be harvested, and the methods used in the
analysis are consistent with regulations, policy, and Forest Plan guidelines.

Earthjustice, et al. appeal, #13-10-00-0006 A215 (Tom Waldo)

Issue 1. Whether the Tongass Forest Plan and the Big Thorne project are based on accurate
market demand information.

Appellants assert that the reasons for scheduling the Big Thorne project are arbitrary and violate
NEPA because the EIS exaggerates the demand for timber on the Tongass based on errors and
unexarined assumptions. They assert that if the Tongass had not overestimated the demand for
timber, it could have considered much lower volume alternatives or could have scheduled a
much smaller sale, or no sale at all. In support of their assertions, they identify what they believe
are three principle errors in Appendix A of the Big Thorne EIS: 1) time has deinonstrated that
the Forest Plan market demand study did not accurately predict timber demand and the Tongass
cannot continue to ignore the substantial gap between the Forest Plan predictions and actual
experience; 2) the Tongass arbitrarily picked the “expanded lumber” scenario, which was
arbitrary because the reasons given are not supported or explained in the record; and 3) the -
Tongass should have used actual harvest numbers instead of the volume-offered goal in deriving
the volume under contract goal.

Discussion

See my response to Issue 8 of the Cascadia Wildlands, et al. appeal, above, for a complete
discussion of the market demand analyses completed for the Tongass Forest Plan and the Big
Thorme project. In that response, I briefly addressed Appellants’ criticisms of the demand
analyses completed for the Forest Plan, and discussed how the Big Thorne project tiered to those
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analyses. In my opinion, the demand analyses underlying this project-level EIS are based on the |
best science available and have been extensively peer reviewed, and the Forest’s reliance on
these analyses and the Morse methodology in determining how much timber should be offered
from the Tongass is reasonable.

Issue 2. Whether the Forest Plan and Big Thorne EISs include accurate information about the
cost of Tongass timber sales.

Appellants assert that the numbers on the economic cost of Tongass timber sales to taxpayers in
the EIS are unsupported and false and represent less than 10 percent of costs as determined by a
review of actual Forest Service budget expenditures. Appellants further assert that the Forest has
not documented the costs and information it used to arrive at its calculations, nor has it identified
what costs it believes were improperly excluded in the calculations provided by Joe Mehrkens.
Appellants believe the failure to disclose the true public costs associated with the Big Thorne
project are fundamental to the Forest Supervisor’s decision on the project, and that the false and
misleading information skews the analysis of whether the jobs created by the project are worth
both the high costs to taxpayers and the extreme ecosystem risks the project poses.

Discussion

See my response to Issue 5 of the Cascadia Wildlands, et al. appeal, above, for a complete
discussion of the public costs associated with the Big Thorne EIS. In my opinion, the estimated
Forest Service financial costs outlined in Table TSE-14 in the Big Thorne EIS is a reasonable
estimate of the costs that can be directly attributed to this project.

Issue 3. Whether the Forest Plan and the Big Thorne project meet the Forest Service’s
obligations with regard to the Alexander Archipelago wolf and the Sitka black-tailed deer.

Appellants assert that the wolf population on Prince of Wales Island, including the Big Thorne
project area, has declined dramatically due to the loss of old growth deer habitat and the
pressures of huntmg and fishing, and that the population data in the EIS is outdated. They assert
that the FWS and ADF&G, along with other parties who submitted comments, expressed
concerns about wolf mortality and the fact that the Big Thorne project area is already well below
the Forest Plan’s standards and guidelines for deer habitat and road densities, yet the Forest
targeted most of the last remaining high quality deer habitat in the project area, including winter
deer habitat.

Appellants further assert that the Big Thorne project is inconsistent with NFMA, its
implementing regulations, and the Forest Plan’s requirements to ensure a viable, well-distributed
population of wolves on the Tongass, and that the project also violates the Forest Plan’s
standards and guidelines that are specific to wolves, including the requirement to maintain at
least 18 deer per square mile in biogeographic provinces where deer are the primary prey of
wolves and the requirement for road densities “of 0.7 to 1.0 mile or less” in areas where road
aceess and human-caused mortality has been determined to be a significant contributing factor to
wolf mortality. Appellants assert that the Forest Supervisor’s approval of the Big Thorne project
will drive the area further out of compliance with these standards and guidelines, and that the
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Forest has not offered any analysis based on field verification, local knowledge of habitat
conditions, or any other biological considerations that support its decision to move forward with
the project despite this non-compliance with the Forest Plan. Appellants further assert that if it is
the Forest Service’s position that the Big Thorne project meets the requirements of the Forest
Plan, then the Forest Plan violates NFMA’s requirement to ensure a viable, well-distributed
population of wolves on the Tongass.

Appellants also assert that the Forest failed to adequately respond to comments from the FWS
and ADF&G expressing their concerns that the Forest needed to minimize threats to deer habitat,
stating that the Forest actually increased harvest in some areas these agencies recommended be
excluded from the alternatives to prevent further declines in deer habitat capability, and that it
failed to disclose these concerns in the Big Thorne EIS. Appellants further assert that the EIS
grossly understates the reality of the situation for wolves in the Big Thorne project area and
Prince of Wales Island, and the effects of the project on wolves and the consequences for the
overall predator-prey relationship on the Island and the long-term viability of the wolf
throughout the Tongass.

Discussion

See my response to Issue 16 of the Cascadia Wildlands, et al. appeal, above. As discussed in that
response, [ believe the Big Thorne EIS adequately analyzed the potential effects of the project on
deer habitat and wolves. The analyses in the EIS and project record were conducted using
established methodologies developed through interagency coordination and extensive peer
review. The EIS and project record disclose the controversy and dissenting scientific opinion
regarding the current status of wolves on Prince of Wales Island. The potential effects of the
project, as displayed and discussed in the EIS, are withiu the range of affects disclosed in the
Forest Plan EIS aud were considered in the Forest Plan ROD’s deterinination that sufficient
habitat would remain to maintain viable populations of vertebrate species, including wolves, in
the planning area.

However, recent reports, including the August 2013 Person Statement referenced by Appellants,
demonstrate a localized decline in wolf numbers, and incompletely understood processes
including wolf inmnigration and direct mortality attributed to hunting and trapping create
uncertainty regarding the sustainability of wolf populations that utilize the Big Thorne project
arca. Although I believe the Big Thorne project complies with Forest Plan standards and
guidelines and NFMA in regards to deer and wolves, the conclusions in Dr. Person’s Statement
suggest that cumulative effects on the Prince of Wales deer and wolf populations (including both
habitat effects and wolf harvest) may be higher than that anticipated in the Big Thorne EIS and
project record. Therefore, a closer look at project design may be warranted. In order to ensure
that a hard look has been given to this issue, I recommend that you direct the Forest Supervisor
to engage the Interagency Wolf Task Force to evaluate this new information, re-evaluate the
public concerns over the potential effect of the project on deer and wolf populations, and make
any necessary changes to the Big Thorne project as a result of this review. The Forest
Supervisor should follow the procedures set forth in FSH 1909.15, Section 18.1 in his review and
consideration of this new information and its effect on his decision.
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Issue 4. .thther the EIS adequately discloses the status of and risks to goshawks in the Big
Thorne project area. '

Appellants assert that the EIS failed to disclose the severity of the sttuation for goshawks on
Prince of Wales Island, and the true magnitude of the risks posed to goshawks by continued old
growth logging on the Island. Specifically, Appellants assert that a number of factors threaten
the population viability of goshawks throughout Southeast Alaska, and that the Forest Service
has not disclosed these factors, including 1) their association with higher volume old growth
forest; 2) their larger foraging territories as a result of low prey abundance, natural habitat
fragmentation, and past highgrading; and 3) the fact that Tongass goshawks are a small, isolated,
and declining population. Appellants also assert that goshawks on the Island are more
vulnerable than elsewhere on the Tongass because it lacks important prey species, aggressive
logging has disproportionately affected it, and the loss of habitat has forced goshawks into larger
home territories and lower nesting productivity. Appellants assert that the EIS did not
adequately disclose these risks, and that it did not adequately analyze and disclose the ways in
which the Selected Alternative would aggravate them or the effect that additional logging would
have on goshawk habitat, nesting productivity, populations, and distribution.

Discussion

See my response to Issue 18a of the Cascadia Wildlands, et al. appeal, above. As stated in that
response, the Big Thorne EIS and project record demonstrate that the potential effects of the
project on goshawks were considered, and this analysis was completed in accordance with
applicable Forest Plan standards and guidelines. The Big Thorne project tiers to the 2008
Tongass Forest Plan, which was designed to maintain viable populations of existing native and
desired non-native vertebrate species in the planning area.

As stated above in response to Issue 3 and also in my response to Issue 16 of the Cascadia
Wildlands, et al. appeal, I am concerned about new information that suggests that effects on the
Prince of Wales deer and wolf populations may be higher than that anticipated in the Big Thorne
EIS and project record. Because of this, I believe a closer look at project design may be
warranted and I recommend that you direct the Forest Supervisor to engage the Interagency Wolf
Task Force to evaluate this new information, re-evaluate the public concerns over the potential
effect of the project, and make any necessary changes to the Big Thorne project as a result of this
review. The Forest Supervisor should follow the procedures set forth in FSH 1909.15,

Section 18.1 in his review and consideration of this new information and its effect on his
decision. While not directly related to the concerns Appellant expresses about goshawks, this
review, by necessity, will need to include other habitat considerations, including placement of
legacy structure within harvest units and the location of the OGRS within the project area, both
of which do relate to goshawk habitat within the project area.

Issue 5. Whether the Forest Service violated NEPA when it failed to obtain missing information
regarding goshawks and wolves.

Appellants assert that the EIS lacked critical information, and that the Forest Service failed to
comply with NEPA to collect that information. Specifically, Appellants assert that the EIS lacks
data, or any qualitative description of, the goshawk population in the project area, on Prince of
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Wales Island, or in the region; that there is no information on population trends or the current
viability of the subspecies; and that this information was essential to a choice among the
alternatives. Appellants further assert that the EIS did not disclose that this information was not
available and provided no information on its relevance to evaluating effects on goshawks.
Appellants also assert that the Forest Service does not know the population of wolves in the
project area, on Prince of Wales Island, or in the surrounding islands as a whole; therefore, the
Forest Service does not have a baseline of the wolf population, making it impossible to assess the
effects of the project on wolves or design alternatives to address wolf concerns.

Discussion

The analyses of the potential effects of the Big Thorne project on wolves and goshawks were
conducted consistent with Forest Plan direction and established methodologies. With regard to
the poshawk, the BA/BE [PR #736_0418, pp. 24-26] discusses the Queen Charlotte goshawk,
which is a Forest Service Sensitive Species, designated in recognition of population viability
concerns in some areas of the Tongass. The Forest, in support of the development of the 2008
Forest Plan, hosted an Interagency Conservation Strategy Review workshop to bring forth the
most current research regarding forest wildlife species, including the goshawk [Forest Plan EIS,
Volume II, pp. D-22 to D-25 and D-55 to D-58]. The Forest Plan standards and guidelines for
proposed projects that affect goshawk habitat were based on this effort, and incorporated the best
available scientific information. These standards and guidelines require that the Forest conduct
inventories to determine the presence of nesting goshawks when planning projects that may
affect goshawk habitat [Forest Plan, p.4-100]. Accordingly, goshawk surveys were conducted in
2010, 2011, 2012, and 2013 to determine the presence of nesting goshawks in the Big Thorne
project area [BA/BE, PR #736_0418, pp. 5-6; see also survey records at PR #736_0369,
736_0376]. These surveys were conducted according to the “Tongass National Forest Project-
level Goshawk Inventory Protocol,” a modified Broadcast Acoustical Survey method adapted for
implementation on the Tongass National Forest [Stangl 2009, PR# 736_0329].

The analysis of the potential effects of the project on wolves was also conducted consistent with
Forest Plan direction. The Forest is required to utilize the best available scientific information.
Given that, the Forest has partnered with ADF&G to gain additional wolf population information
that will help inform management and project analyses [Person & Larson Spring 2013 Wolf
Study Progress Report, PR #736_2940].

As demonstrated in earlier responses to the issues raised in these appeals, the Forest regularly
seeks input from the FWS and ADF&G, the other agencies with wildlife population management
responsibilities in Southeast Alaska, for additional information on population status and potential
habitat management actions.

With regards to the potential effects of the project on goshawks and wolves, see my responses to
Issues 18a and 16 of the Cascadia Wildlands, et al, appeal, above, for a discussion of the
analyses completed in the EIS and project record for these species. These analyses clearly
disclose the known information about goshawks and wolves in the project area, and the potential
effects of the project on these species.
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Issue 6. Whether the ROD ensures the viability of the Queen Charlotte goshawk.

Appellants assert that the Forest Service has not ensured the viability of goshawks because it has
neither accurate population and trend information nor reliable habitat standards for goshawks on
northern Prince of Wales Island or the Tongass National Forest as a whole. Appellants further
assert that the Forest Plan conservation strategy was not designed for goshawks, and that the
EIS’s and BA/BE’s reliance on the Forest Plan’s legacy standards as a “mitigation factor” is
unfounded because there is no scientific support for them that relates (o habitat use by the
goshawk. Because Appellants believe the Forest Service does not have accurate population and
trend information or reliable habitat standards, they assert the agency has no way of knowing
whether further loss of habitat would cause outright disappearance of goshawks from the project
arca and beyond, which could lead to local extirpation and lowering of the regional population
with attendant loss of viability. They assert that neither outcome is consistent with the Forest
Service's wildlife obligations under NFMA.

Discussion

As stated above in my response to Issue 18a of the Cascadia Wildlands, et al. appeal and Issue 4
of this appeal, the Big Thorne EIS and project record demonstrate that the potential effects of the
project on goshawks were considered, and this analysis was completed in accordance with
applicable Forest Plan standards and guidelines. The Big Thorne project tiers to the 2008
Tongass Forest Plan, which was designed to maintain viable populations of existing native and
desired non-native verlebrate species in the planning area.

As discussed above in response (o Issue 10 of the Cascadia Wildlands, et al. appeal, although the
Big Thorne project appears (o meel the legacy standard to “provide structure within the
opening,” I do have concerns as (o whether it meets the intent of the legacy standards and
guidelines and the conservation strategy to protect important areas and provide old growth forest
habitat connectivity [Forest Plan EIS, Appendix D].

The intent of the legacy standard, as stated throughout the Forest Plan ROD, was to ensure a
diversity of forest structure (old (rees, snags, closed canopy cover) sufficient to maintain
connectivity and habitat conditions for goshawk and their prey, as well as to provide suitable
foraging and dispersal habitat for marten and other species, reducing adverse effects on species
habitat by retaining important forest structure where it is most needed, in those higher-risk
VCUs. Currently, some planned units are next to large hlocks of previous harvest units less than
20 years old. While the young growth in those previously treated units may be taller than 5 feet,
it does not currently provide old growth structure or habitat connectivity.

While not directly related to the deer and wolf concerns expressed elsewhere in this appeal

(see, for example, my response to Issue 16 of the Cascadia Wildlands, et al. appeal), habitat
connectivity is an important consideration for all wildlife species. Therefore, as part of his
review of the new information regarding deer and wolves and whether changes (o project design
are needed, I recommend that the Forest Supervisor review the placement of legacy structure
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within each unit and ensure that adequate old growth forest habitat connectivity is maintained
consistent with the intent of the legacy standards and guidelines. The Forest Supervisor should
follow the procedures set forth in FSH 1909.135, Section 18.1 in his review and consideration of
this information and its effect on his decision.

Issue 7. Whether the Forest Service should have considered lower volume alternatives that
avoided key habitat and minimized road construction.

Appellants assert that the Forest Service only considered action alternatives that involved
massive volume, long-term proposals in a portion of the Tongass that has already suffered the
most damaging effects of logging, and that the Forest violated NEPA when it failed to consider
smaller volume alternatives that could have minimized the loss of old growth habitat, reduced
the construction of new roads, and avoided logging massive portions of Prince of Wales Island.

Discussion

See my response to Issue 2 of the Cascadia Wildlands, et al. appeal, above, for a complete
discussion of the range of alternatives considered for the Big Thorne EIS. As stated in that
response, there is nothing precluding small sales under any of the action alternatives, but
focusing an alternative solely on providing timber for small sales would not be consistent with
the project’s purpose and need. The same is true for a “no roads” alternative. In my opinion, the
range of alternatives for the Big Thorne project, given the purpose and need, is reasonable, and
the EIS adequately discusses why other alternatives did not merit detailed consideration.

Issue 8. Whether the Forest Service complied with the Tongass Forest Plan in its modification of
the OGRs within the Big Thorne project area.

Appellants assert that the ROD failed to adequately explain why the Forest Supervisor overrode
the conclusions of the OGR Review Team regarding “comparable achievement” of old-growth
LUD goals and objectives. They assert that the Forest Supervisor used unilateral decision-
making authority to dictate the location of small OGRs, which arbitrarily sacrificed biological
needs for timber and economic reasons, without providing adequate justification for why he
believes the modified OGRs meet the criteria in Appendix K of the Forest Plan and provide
“comparable achievement,”

Discussion

See my response to Issue 15 of the Cascadia Wildlands, et al. appeal, above. As stated in that
response, the modifications to the project area OGRs in the Selected Alternative were within the
bounds of the analyses in the DEIS and the FEIS, including the analyses of the project’s effects
on deer and wolves, and the range of potential effects associated with these modifications are
fully disclosed in the EIS and project record. Pursuant to Appendix K of the Forest Plan, an
interagency review team contributed to the review of the existing OGRs and the proposed
changes to those OGRs, developing a biologically preferred location for the OGRS, and the
Forest Supervisor disclosed those recommendations.
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I am concerned about any OGRs that meet “comparable achievement” in terms of overall
acreage but not in terms of habitat connectivity or POG values. These concerns are related to my
findings on Issue 16 of the Cascadia Wildlands, et al. appeal, above, and Issue 3 of this appeal.
In light of new information that suggests effects on the POW deer and wolf populations may be
higher than that anticipated in the Big Thorne EIS and project record, I believe a closer look at
project design, including the proposed OGR modifications, may be warranted. Therefore, [
recommend that the Forest Supervisor engage the Interagency Wolf Task Force to evaluate this
new information, re-evaluate the public concerns over the potential effect of the project on deer
and wolf populations, and make any necessary changes to the Big Thome project. The Forest
Supervisor should follow the procedures set forth in FSH 1909.15, Section 18.1 in his review and
consideration of this information and its effect on his decision.

Trout Unlimited appeal, #13-10-00-0007 (Austin Williams)
Issue 1. Whether the Big Thorne project complies with the purpose and need for the project.

Appellant asserts that the Big Thorne EIS and ROD ignored the true sources of employment in
the region — fishing and tourism — and focused solely on timber, which is a comparatively minor
component of the Southeast Alaska economy. Citing the stated goal of “provid[ing] a diversity
of opportunities for resource uses that contribute to the local and regional economies of
Southeast Alaska,” Appellant asserts that the EIS and ROD failed to consider the economic
effects that the project will have on the salmon fishing and tourism industries, as well as other
industries that rely on Tongass resources, which he believes are the true economic drivers of the
region, and that the ROD therefore failed to satisfy the project’s purpose and need to provide a
“diversity of opportunities for resource uses.”

Discussion

See my responses to Issue 1 of the Cascadia Wildlands, et al. appeal and Issue 1 of the SEACC
appeal, above, for discussions on whether the purpose and need for the Big Thorne project is
reasonable. As stated in those responses, I believe the purpose and need is appropriately tiered
to the goals and objectives of the Tongass Forest Plan and is reasonable given the goals and
objectives of the Plan, the management prescriptions for the LUDs within the project area, and
the seek to meet market demand provisions of TTRA.

See my response to Issue 6 of the Cascadia Wildlands, et al. appeal for a discussion of whether
the Big Thorne EIS considered the environmental costs of the project. As stated in that response,
the Forest Service is not required to quantify the non-market benefits and costs associated with
every timber sale. Tt is required to "insure that unquantified environmental amenities and values
[are} given appropriate consideration in decisionmaking along with economic and technical
considerations" [42 USC 4332(2)(B)]. The Big Thorne EIS analyzed the potential effects of the
project on "unquantified environmental amenities and values," such as project area OGRs,
wildlife and subsistence resources, aquatics and fisheries, and recreation [see Chapter 3 of the
EIS]. In my opinion, the analyses of the project’s potential effects on these non-market values
are reasonable and consistent with NFMA, NEPA, and Forest Service Manual and Handbook
guidance regarding social and economic analyses.
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The record indicates that the Forest Supervisor did consider the potential effects of the project on
salmon fishing and tourism. In the “Reasons for the Decision” discussed in the ROD, the Forest
Supervisor stated;

I acknowledge that implementation of the Selected Alternative will result in localized,
short-term increases in sediment delivery and subsequent turbidity in streams from road
construction and maintenance activities. However, these will be short-term and within
the guidelines of the State water quality standards. Implementation of Best Management
Practices will assure that water quality and fish habitat will not be impaired.

[ROD, p. 11]. The Forest Supervisor also stated that the OGR modifications “maintain viable
populations of native and desired non-native fish and wildlife species... contribute to habitat
capability of fish... and support sustainable human subsistence and recreational uses by
including habitats such as Class I {ish streams” [p. 13].

The EIS discusses the potential effects of the project on fishing and tourism in several locations.

It provides information on the total number of visitors who participate in nature-based tourism on
Prince of Wales Island, based on a study completed in 2009 [pp. 3-453 and 3-454]. The EIS -~ -
indicates that the majority of these visitors stay at lodges that have direct waterfront access and -~
focus on saltwater fishing, and that they don’t typically visit any of the recreation sites in the = -~

project area or use the road system [EIS, p. 3-454]. Black bear hunters also visit the Island, and . i

more than 80 percent of guided hunts take place from boats along the shoreline with only one
guide using the road system [Id.]. Big game outfitting and guiding is not allowed in most of the
Big Thorne project area as a result of the Big Game EA’s closure of the Island’s central WAAs
(1318 and 1319) [1d.]. The EIS does acknowledge that the existing road system provides access
to visitors and locals for a variety of recreational activities [Id.]. Appendix B also addresses
many of these same points, as well as acknowledging “a growimg interest in recreation activities
and passive touring/wildlife viewing” [EIS, pp. B-64 to B-65].

The EIS-includes additional information on outfitter/guide use (mostly fishing activity)
[p. 3-463], and discusses the potential direct, indirect, and cumulative effects of Alternative 3
(modified slightly in the ROD), stating {on p. 3-471]:

This alternative would have short-term impacts, but is not expected to have long-term
impacts on the ability of outfitter/guides to use currently permitted locations.

Recreation use patterns in the project area are not expected to change greatly as a result
of this alternative because the popular recreation sites in the project area would not
experience long-term effects and access to hunting and fishing activities is likely to
remain relatively constant.

[This alternative is not expected to contribute to long-term changes to overall patterns of
recreation use in the project area. Existing opportunities would continue to be available
to those seeking remote and primitive recreation experiences, and those seeking access to
fishing and hunting opportunities would continue to have those opportunities.
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In my opinion, the potential effects of the project on salmon fishing and tourism were adequately
addressed in the EIS and project record.

Issue 2. Whether the EIS and ROD adequately evaluated and disclosed the project’s effects on
fish and wildlife.

Appellant asserts that the EIS underestimated the direct and cumulative effects on watersheds
within the project area, which threaten serious effects on local employment and subsistence
users. Specifically, Appellant asserts that the surrogates the Forest Service used to measure
stream flow, sedimentation, and changes in stream habitat are not sufficient without further
analysis to accurately predict and assess all of the effects on watersheds or the true scale and
scope of these effects. Appellant asserts that the surrogates used to measure sedimentation —
amount of new road construction and number of stream crossings, and whether or not the road
area exceeds 2.5 percent of the basin area — are particularly problematic because they are based
on outdated studies, do not take into account fine sedimentation and watershed disturbance,
many of the watersheds within the project area have experienced landslides or other events that
increase sedimentation even though they are below the 2.5 percent threshold, and that increased
sedimentation can occur from activities other than roads and stream crossings. Appellant also
asserts that the reliance on stream buffers to “avoid direct impacts to stream habitat™ is arbitrary
because while they undoubtedly help minimize effects, they do not eliminate all effects entirely
and the EIS has not adequately considered and disclosed those effects, in violation of NEPA.

Discussion

See my response to Issue 14 (including all sub-issues) of the Cascadia Wildlands, et al. appeal,
above, for a complete discussion of the potential direct, indirect, and cumulative effects of the
Big Thorne project on the watershed and fishery resources of the project area. In my opinion,
the analyses completed for the EIS are adequate and consistent with law, regulation, and policy,
and the EIS, ROD, and project record demonstrate that the Forest Supervisor recognized the
importance of project area watersheds to local residents, recreating visitors, and subsistence
users, and that he considered the effects of the project on watershed and fishery resources and
these users in making his decision.

As stated in the ROD, the Forest Supervisor identified some roads to be stored *as soon as
possible” to help minimize cumulative watershed effects [ROD, pp. 9-10]. There’s no

reason to believe that these efforts, combined with applicable BMPs and Forest Plan standards
and guideliues, will not be effective in minimizing effects.

Issue 3. Whether the EIS and ROD relied on accurate market demand and other economic
information. -

Appellant asserts that the EIS and ROD violated NEPA Dbecause they are based on inaccurate and
outdated economic analyses that greatly overestimate market demand, which misleads the public,
erodes public trust and confidence, and elevates the timber harvest goal over competing
environmental and recreational goals without justification sufficient to support the Forest’s
balancing of these goals. Specifically, Appellant asserts that the EIS and ROD violated NEPA
because they are based on an outdated and inaccurate timber demand analyses, the Forest
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arbitrarily chose to use an “expanded lumber scenario” despite economic indicators that demand
is limited and is not expanding, and the Forest incorrectly calculated the goal for the amount of
volume under contract. Appellant also asserts that the information in the EIS regarding the true
costs of preparing and administering the Big Thorne project was incomplete and inaccurate and
far underestimated the actual public costs of the project.

Discussion

See my response to Issue 8 of the Cascadia Wildlands, et al. appeal, above, for a complete
discussion of the market demand analyses completed for the Tongass Forest Plan and the Big
Thorne project. In that response, [ briefly addressed Appellant’s criticisms of the demand
analyses completed for the Forest Plan and discussed how the Big Thorne project tiered to those
analyses. In my opinion, the demand analyses underlying this project-level EIS are based on the
best science available and have been extensively peer reviewed, and the Forest Service’s reliance
on these analyses and the Morse methodology in determining how much timber should be
offered from the Tongass is reasonable.

See my response to Issue 5 of the Cascadia Wildlands, et al. appeal, above, for a complete
discussion of the public costs associated with the Big Thorne EIS. In my opinion, the estimated
Forest Service financial costs outlined in Table TSE-14 in the Big Thorne EIS is a reasonable
estimate of the costs that can be directly attributed to this project.

Audubon Alaska appeal, #13-10-00-0008 (Jim Adams)
Issue 1. Whether the EIS and ROD adequately considered the project’s effects on wolves.

Appellant asserts that the latest data suggests that the cumulative effects of the project threaten to
end the healthy functioning of the Prince of Wales ecosystem by reducing or even extirpating
wolves on the Island. Specifically, Appellant points to recent information on the number of
wolves on the Island, and states that this is a sharp reduction and a clear indicator that the Forest
Plan conservation strategy is failing to protect the Prince of Wales wolf population. Appellant
asserts that the illegal take of wolves is likely to increase, and that the project will increase the
vulnerability of wolves to this hunting and trapping pressure. Appellant also asserts that the Big
Thorne project will reduce the project area’s already limited ability to provide sufficient habitat
to sustain the deer population that wolves rely on. Because of these effects, Appellant asserts
that it is reasonable to assume that the Prince of Wales wolf population is in significant danger of
significant reductions or even extirpation, and that the Forest Service has failed to adequately
consider and disclose this.

Discussion

See my response to Issue 16 of the Cascadia Wildlands, et al. appeal, above, for a complete
discussion of the analyses completed to determine the potential effects of the project on wolves.
As stated in that response, the Big Thorne EIS analyzed the potential effects of the project on
deer habitat and wolves. The analyses in the EIS and project record were conducted using
established methodologies developed through interagency coordination and extensive peer
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review. The EIS and project record disclosed the controversy and dissenting scientific opinion
regarding the current status of wolves on Prince of Wales Island. The potential effects of the
project, as displayed and discussed in the EIS, are within the range of affects disclosed in the
Forest Plan EIS and were considered in the Forest Plan ROD’s determination that sufficient
habitat would remain to maintain viable populations of vertebrate species, including wolves, in
the planning area.

However, recent reports, including the August 2013 Person Statement provided by some
Appellants, demonstrate a localized decline in wolf numbers, and incompletely understood
processes including wolf immigration and direct mortality attributed to hunting and trapping
create uncertainty regarding the sustainability of wolf populations that utilize the Big Thorne
project area. Although I believe the Big Thorne project complies with Forest Plan standards and
guidelines and NFMA in regards to deer and wolves, the conclusions in Dr. Person’s Statement
suggest that cumulative effects on the Prince of Wales deer and wolf populations (including both
habitat effects and wolf harvest) may be higher than that anticipated in the Big Thome EIS and
project record. Therefore, a closer look at project design may be warranted. In order to ensure
that a hard look has been given to this issue, I recommend that you direct the Forest Supervisor
to engage the Interagency Wolf Task Force to evaluate this new information, re-evaluate the
public concerns over the potential effect of the project on deer and wolf populations, and make
any necessary changes to the Big Thorne project as a result of this review. The Forest
Supervisor should follow the procedures set forth in FSH 1909.15, Section 18.1 in his review and
consideration of this new information and its effect on his decision.

Issue 2. Whether the EIS and ROD adequately considered the project’s effects on goshawks.

Appellant asserts that the Big Thorne project will further degrade goshawk habitat in an already
heavily impacted area of the Forest. Specifically, Appellant asserts that the project will increase
the number of VCUs that are below the standards identified in the Conservation Assessment for
Northern Goshawk in Southeast Alaska (no more than 33 percent of POG in a watershed in
stands less than 100 years old, and 40-60 percent of mature or old forest for foraging and
nesting). Appellant believes that these direct and curnulative effects are significant, and that the
Forest Service has failed to confront and disclose the potential effects of further timber harvest
on the goshawk population.

Discussion

See my response to Issue 18a of the Cascadia Wildlands, et al. appeal, above, for a complete
discussion of this issue. As stated in that response, the Big Thorne EIS and project record
demonstrate that the potential effects of the project on goshawks were considered, and this
analysis was completed in accordance with applicable Forest Plan standards and guidelines. The
Big Thome project tiers to the 2008 Tongass Forest Plan, which was designed to maintain viable
populations of existing native and desired non-native vertebrate species in the planning area.

As stated elsewhere in this appeal (see, for example, my response to Issue 16 of the Cascadia
Wildlands, et al. appeal), I am concerned about new information that suggests that effects on the
Prince of Wales deer and wolf populations may be higher than that anticipated in the Big Thorne
EIS and project record. Because of this, I believe a closer look at project design may be
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warranted, and I recommend that you direct the Forest Supervisor to engage the Interagency .
Wolf Task Force to evaluate this new information, re-evaluate the public concerns over the
potential effect of the project on deer and wolf populations, and make any necessary changes to
the Big Thorne project as a result of this review. The Forest Supervisor should follow the
procedures set forth in FSH 1909.15, Section 18.1 in his review and consideration of this new
information and its effect on his decision. While not directly related to the concerns Appellant
expresses about goshawks, this review, by necessity, will need to include other habitat
considerations, including placement of legacy structure within harvest units and the location of
the OGRs within the project area, both of which do relate to goshawk habitat.

Recommendation

In my opmion, the project record supports the Forest Supervisor’s decision with regard to the
issues raised in the appeals, given the information that was available at the time of his decision.
Therefore, I recommend that you affirm the Forest Supervisor’s decision.

Because of the new information expressed in the August 2103 Statement of Dr. Person, I do have
some concerns with regard to the cumulative effects of the project on wolves, the propesed OGR
modifications included in the Selected Alternative, and other habitat factors relating to old
growth forest conmectivity. Pursuant to 40 CFR 1502.9(c)(1)(ii), it is appropriate for the Forest
Supetvisor to consider whether this new information presents “significant new circumstances or
information relevant to” cumulative effects on wolves (including both habitat effects and wolf
harvest). Therefore, I recommend that you direct the Forest Supervisor to engage the
Interagency Wolf Task Force to evaluate this new informalion, re-evaluate the public concerns
over the potential effects of the project, including the proposed OGR modifications and other
habitat connectivity factors such as legacy structure retention, in light of this new information,
and make any necessary changes to the Big Thorne project as a'result of this review. The Forest
Supervisor should follow the procedures set forth in FSH 1909.15, Section 18.1 in his review and
consideration of this new information and its effect on his decision.

(Rt M. MonSad

RUTH MONAHAN
Appeal Reviewing Officer

Enclosures






