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I.  INTRODUCTION 

An Environmental Assessment (EA) has been prepared by Grand Mesa, Uncompahgre 
and Gunnison National Forests (GMUG), Uncompahgre Field Office of the Bureau of 
Land Management (BLM) and Office of Surface Mining, Reclamation and Enforcement 
(OSM) which analyzes the impacts of modifying federal coal leases COC-1362 and 
COC-67232 in response to an application received by the BLM Colorado State Office.   
ArkLand Company applied to modify existing federal coal leases, COC-1362 and COC-
67232, by adding about 800 and 922 acres, respectively, to them. Coal in the existing 
leases is mined by Mountain Coal Company (MCC) from their West Elk Mine near 
Somerset, Colorado. The applications were made to prevent bypass of federal coal 
reserves and are being processed according to procedures set forth in 43 CFR 3432.  

The coal lease modification areas lie in portions of sections 10, 11, 14, 15, 22 and 23 of 
T. 14S., R. 90W., 6th PM in Gunnison County, Colorado. The modification areas include 
National Forest System (NFS) surface lands managed by the GMUG. The coal estate is 
administered by the BLM. 

The BLM is required, by law, to consider leasing Federally-owned minerals for economic 
recovery. With respect to lands managed by the Forest Service, the agency considers 
consenting to the BLM leasing coal reserves underlying lands under its jurisdiction, and 
prescribes stipulations for the protection of non-mineral resources.  

Within the lease modification areas, the coal would be accessed and recovered by 
underground longwall mining methods from the existing West Elk Mine. The coal would 
be transported using MCC’s existing coal transportation system and surface facilities. At 
the leasing stage, the federal agencies evaluate the effects of subsidence (i.e. the land 
surface lowered as a result of mining) on surface resources, and identify where surface 
resources may require specific protection from subsidence or foreseeable surface uses. 
Under a foreseeable mine plan scenario, surfaces uses on these modifications may 
include methane drainage wells (MDWs) and associated access roads required to safely 
mine the coal resources. Specific locations of the MDWs and roads are not known at the 
leasing stage, and will not be known until the time specific mine plans are approved by 
the State, BLM, MSHA and OSM during the subsequent permitting process. However, 
the surface uses were reasonably projected for cumulative effects analysis purposes in 
the NEPA at the leasing stage.  

Approximately 1,450 acres of the modification areas are within the West Elk Inventoried 
Roadless Area. If the lease modifications are approved, temporary roads and timber 
cutting may be needed to construct, operate and maintain MDWs. This leasing action 
itself does not authorize actual mining or any surface disturbing activities; however, it 
does evaluate the need for stipulations for subsequent use of the land surface. In this 
case, stipulations on the existing leases would apply to the modifications, and include a 
stipulation for activities in roadless areas, which states that lands in the leases may be 
subject to restrictions on road-building pursuant to rules and regulations of the Secretary 
of Agriculture applicable at the time any roads may be proposed on the lease.  
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II. SCOPE OF DECISION AND AUTHORITY  

Scope of Decision  

With respect to modifying federal coal leases, the GMUG, as the surface managing 
agency, is responsible for deciding whether or not to consent to the BLM modifying 
existing Federal Coal Lease COC-1362 by adding 800 acres according to the Federal 
Coal Leasing Amendments Act of 1976; whether or not to consent to the BLM modifying 
existing Federal Coal Lease COC-67232 by adding 922 acres according to the Federal 
Coal Leasing Amendments Act of 1976; and if so, prescribing stipulations needed for the 
protection of non-mineral resources by determining if the existing stipulations on the 
parent lease are sufficient.  If they are not sufficient, prescribe additional stipulations that 
will provide for the protection of non-mineral resources to comply with regulations, policy 
and Forest Plan direction (EA, Section 1.5).   

Authorities 

The primary authorities for issuing coal lease modifications are found in the EA, Section 
1.6 and restated below.  

Mining and Minerals Policy Act of 1970 and Mineral Leasing Act of 1920, as 
amended 

The Forest Service and BLM manage their minerals programs under guidance given in 
the Mining and Minerals Policy Act of 1970 which states in part that it is the “continuing 
policy of the federal government in the national interest to foster and encourage private 
enterprise in…(t)he development of economically sound and stable domestic mining 
minerals and mineral reclamation industries…(and) the orderly and economic 
development of domestic mineral resources….”  Further, federal mineral leasing follows 
the Mineral Leasing Act of 1920 as amended by the Federal Coal Leasing Amendments 
Act of 1976 (MLA), and specific procedures set forth in 43 CFR 3400. 

Federal coal leasing follows the Mineral Leasing Act of 1920 (MLA) as amended by the 
Federal Coal Leasing Amendments Act of 1976 , and specific procedures set forth in 43 
CFR 3400. 

These lease modification applications are being processed according to procedures set 
forth in 43 CFR 3432.  Lease modifications can be non-competitive leasing actions.  In 
this case, ArkLand applied for these modifications to add acreage to existing leases and 
no other coal company could obtain the rights to the coal if it is approved; therefore, this 
is a non-competitive leasing action.   

Subsequent permitting actions to allow mining and changing of the approved mine 
permit boundary to include the modification areas would be evaluated by the Colorado 
Division of Reclamation Mining Safety (DRMS) under procedures set forth in 30 CFR 
PART 906.30 Appendix B and the Regulations of the Colorado Mined Land Reclamation 
Board for Coal Mining.  These modifications may also require approval from the USDI 
through the Office of Surface Mining, Reclamation and Enforcement (OSM). 

Energy Policy Act of 2005 

The purpose of the Energy Policy Act of 2005 was to ensure jobs for the future with 
secure, affordable, and reliable energy.  
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This Act Amends 30 U.S.C. 203(c)(4)(A) to ``secure modifications of the  original coal 
lease by including additional coal lands  or coal deposits contiguous or cornering to 
those  embraced in the lease…(3) In no case shall the total area added by modifications 
to an  existing coal lease under paragraph (1)--(A) exceed 960 acres; or (B) add acreage 
larger than that in the original lease.'' 

III. DECISION 

I have decided to select the Proposed Action Alternative as described in the EA (EA, 
Section 2.1) and summarized in Section V of this document. Selection of this alternative 
provides the BLM-Colorado State Office my consent to lease the NFS lands included in 
federal coal lease modifications COC-1362 and COC-67232 as described in EA, Table 
1.2 and shown on the map in Appendix A.  My consent decision includes the application 
of terms and conditions, identified as stipulations, to protect surface resources on NFS 
lands (Appendices B and C of this document, EA Tables 2.1a and 2.1b).  

This decision will be implemented through issuance of this Decision Notice (DN), 
followed by BLM’s actions of: 1) making a subsequent and independent decision on 
whether to lease and 2) issuing lease.  The lessee would then be responsible to secure 
any Local, State or Federal permits and approvals as applicable and required by law for 
future operations or development on the lease modifications.   

In the event of any contradiction or conflict between descriptions or depictions of 
authorized actions, my decision is to be taken from the project documents in the 
following order of precedence:  first the description in this DN, second the 
representations on the Appendix A- Decision Map and Stipulations in Appendices B & C, 
and finally descriptions in the EA. 

IV.   REASONS FOR THE DECISION 

Applicable Laws, Regulations, and Policy 

This decision is consistent with applicable laws, regulations, and policies (refer to 
Section VIII of this document and EA, Chapter 1) and are consistent with Forest Land 
and Resource Management Plan (LRMP) direction (EA, Section 1.7).   

How Issues Were Considered 

Issues were identified by the interdisciplinary team (IDT) and through public involvement. 
Significant issues were identified in EA (Section 1.9) and carried forward for analysis in 
EA in both the development of the Proposed Action and in the individual resource 
sections (Chapter 3).  Other issues brought forward were reviewed and addressed in 
Reponse to Comments available in the EA Appendices, in the project file and made 
available to the public on the internet and in Alternatives Considered but Eliminated from 
Detailed Study (EA, Section 2.2).   

Cumulative Effects 

Consenting to lease does not result in any direct effects on the ground; however, 
potential future development of the lease may result in indirect and cumulative effects. 
Indirect and cumulative effects (EA, Chapter 3) were addressed based on a Reasonably 
Foreseeable Mine Plan for each resource area based on MCC’s currently permitted 
activities on the parent lease, coal reserve available in the modification areas, 
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anticipated mining sequence, and subsidence potential.  Lease stipulations (Appendix B, 
and EA, Section 2.1) are being prescribed for: cultural and paleontological resources; 
endangered or threatened species; Canada lynx; raptors; big game winter range; water 
depletions; breeding birds; geologic hazards; baseline studies; monitoring requirements; 
riparian, wetland or floodplain; subsidence; roadless; visuals; and BLM’s addendum to 
allow methane flaring, capture or use or other alternatives to venting. 

Mitigation Measures & Methane Venting 

Commenters have suggested that “mitigation measures be identified even if they are 
outside the jurisdiction of the lead agency” as in the case of methane released to the 
atmosphere. These non-jurisdictional mitigations have been identified and further 
addressed in the EA, Sections 2.2 and 3.3.  The lease stipulations which have been 
adopted (CEQ terminology) are the mitigation measures identified to protect non-
mineral, surface resources.  The analysis presented in the EA considers the lease 
stipulations as part of the Proposed Action; therefore, they are analyzed in detail (under 
the CEQ described as having been “explained and committed”).  Further, the parent 
leases have a stipulation added by BLM (that will also be carried forward to the lease 
modifications) which allows capture and/or use of methane as a by-product of mining 
coal, if it is economically feasible for MCC to do so.   

Commenters further contend that the Forest Service should force MCC to capture or/use 
methane vented to the atmosphere.  Methane is currently an unregulated constituent 
under the Clean Air Act as managed by the Environmental Protection Agency (EPA) and 
through their agent Colorado Department of Public Health and Environment (CDPHE).  I 
agree capturing or using methane would beneficial; however, the Forest Service is not a 
permitting agency for underground coal mining activities nor do we have the authority to 
promulgate or enforce air quality regulations pursuant to the Clean Air Act. Since 
methane is released as a by-product of mining approved by other state and federal 
entities, I would be exceeding my authority by requiring such mitigation under 43 CFR 
3432.3(d), other laws, and agency memorandums of understanding which specify that 
my role is to consent to leasing and prescribing protections for NFS surface resources. 

Air Quality and Climate Change 

The EA (Section 3.3) documents issues related to air quality standards and possible 
effects globally and locally from climate change.  A few commenters undoubtedly would 
like to see modeling impacts of criteria pollutants and climate change from this project.  
However, regulations at 40 CFR 1502.14-1502.16 describe that a comparison between 
the existing or baseline condition and the proposed activities be described “as is 
necessary to support the comparisons” and “provide a clear basis for choice by the 
decisionmaker”.  This has been sufficiently described to me as extending the existing 
condition which is in compliance with Clean Air Act permits issued to MCC.  The addition 
of the lease modification areas would add1.6 years to the permitted baseline condition 
because the rate of mining and mining systems will not change.  Additionally, trends in 
air quality and climate change impacts have been identified.   

Recently for coal projects throughout the West, commenters and others have been 
focusing on air quality standards and modeling global climate change and cite that 
NEPA significance has not been addressed in their appeals and litigation of federal coal 
projects.  NEPA significance is defined by context and intensity considerations (40 CFR 
1508.27) which are addressed in section VII of this document.  40 CFR 1508.27(a) also 
states “significance varies with the setting of the proposed action.  For instance, in the 
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case of a site specific action, significance would usually depend upon the effects in the 
locale rather than the world as a whole.” 

Roadless 

The Roadless Area Conservation Rule has been the subject of various litigation and 
interim direction and will not be back in effect until the injunction is removed by the 
Wyoming District Court.  The Proposed Colorado Roadless Rule (released in April, 
2011) is currently under draft analysis and also not in effect.  The Forest Service is 
currently operating under Secretary’s Memorandum 1042-155, which is a process by 
which the Secretary of Agriculture reviews certain projects within Inventoried Roadless 
Areas.  This project has been consistent with current direction.   

The majority of both lease modifications is located in the West Elk Inventoried Roadless 
Area (IRA). The “Sunset Trail Roadless Area”, which the lease modification area is 
referred to by various groups, is a small subset of the West Elk Roadless Area that came 
about in the Draft Forest Plan Revision, a draft plan that has been rescinded because of 
litigation over the Planning Rule(s) it was prepared under. Much of the West Elk 
Roadless Area (current Forest Plan designation) has compromised character due to 
management activities before and after 1979 including roads, ditches, reservoirs, full-
size trails, etc.  Forest Plan prescriptions have guided the management of the area from 
the date of the Plan and intermittently when the Roadless Rule has been in effect.  The 
Forest Plan allows for road building in this area.  

The decision to consent to the coal lease modifications and subsequent mining of the 
coal will not affect roadless status as subsidence does not create roads or remove 
timber.  However, any post-leasing development may temporarily impact roadless 
character on an estimated 24 acres where roads may be constructed.  Lease 
modifications will be restricted by whatever roadless area management direction or rule-
making of the Secretary of Agriculture is in place or will be complaint with Forest Plan 
direction if there is no roadless direction in place. The leases contain a stipulation 
regarding roadless issues and that road construction could be affected by rules for 
roadless area management.  

Factors Other Than Environmental Effects Considered In Making 
the Decision 

The purpose and need of this project is to consider consenting to and issuing coal lease 
modifications for federal coal lands immediately adjacent to exiting federal coal leases 
COC-1362 and COC-67232.  The purpose of the lease modifications is to ensure that 
compliant and super-complaint coal reserves are recovered.   

The BLM, charged with administration of the mineral estate on these Federal lands, is 
required, by law, to consider leasing Federally-owned minerals for economic recovery. 
Under 43 CFR 3432 (as amended by the Energy Policy Act of 2005), the holder of a 
federal coal lease may apply to modify a lease by adding up to 960 acres. The federal 
agencies are responding to applications to modify existing leases.  

The need is also linked to the GMUG Land and Resource Management Plan (LRMP) 
Plan which emphasizes environmentally sound mineral and energy development (LRMP, 
page II-61).  My decision supports the Purpose and Need for this project and is 
consistent with Forest Plan direction. 
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My decision fulfills the Federal Government’s policy to foster and encourage mineral 
development (Mining and Mineral Policy Act of 1970), the Federal Land Policy and 
Management Act (FLPMA), and complies with GMUG Forest Plan direction.  

I considered the Forest Service Strategic Plan which calls for the Forests to “help meet 
energy resource needs,” the Forest Service Implementation of the National Energy Plan 
(2001) generally directing the agency to expedite federal actions necessary for energy-
related project approvals including those related to geothermal energy, and Executive 
Order 13212 directing federal agencies to take steps to increase the energy supply to 
our nation.  

Identification of the Environmental Documents Considered in 
Making the Decision 

This decision was made after carefully considering the contents of the EA, public 
comments, agency response to comments, and the supporting project file including the 
Combined Geologic and Engineering Report and Maximum Economic Recovery Reports 
and Unsuitability Analysis & Report for Federal Coal Lease COC-1362, Modification 3 & 
Federal Coal Lease COC-67232, Modification 1.  The GMUG Forest Plan was reviewed 
and this decision determined to be consistent with it.  Other environmental documents 
(EA, Section 1.10) prepared for activities in the immediate vicinity were also consulted.   

How Considerations Were Weighed and Balanced In Arriving At 
the Decision 

The resource effects analyses presented in the EA (Table 2-3 and Chapter 3) describes 
potential impacts to surface resources from leasing as minor. Stipulations and lease 
addenda were carried forward from the parent leases for the protection of cultural and 
paleontological resources, threatened or endangered species; Canada lynx; raptors; big 
game winter range, water depletions, breeding birds, geologic hazards, surface water, 
subsidence, roadless; alternatives to methane venting and baseline data and monitoring 
requirements.  Because of the surface protections in place, I chose to consent to lease 
modification parcels as applied for by Arkland to BLM.     

My decision to consent to leasing included evaluating the role and responsibility of the 
Forest Service in meeting overall energy needs for the nation. This consideration, along 
with our legal responsibilities led me to the consent to lease decision.      

Relationship to Public Involvement 

Public and agency comments were sought during preparation of the EA (refer to Section 
VI of and EA, Section 1.7 and Chapter 4). Using the comments from the public, 
environmental groups, other agencies, and those developed internally, the 
interdisciplinary team developed a list of issues to address (EA, Section 1.9).  

The Forest Service addressed comments received during scoping on the project which 
are included in Sections 1.9, 2.1, 2.2 and Appendix C of the EA and Response to 
Scoping Comments on the internet and in project file.  The manner in which I have 
considered specific public comments in my decision is described in Section IV.  
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V.  SUMMARY OF ALTERNATIVES CONSIDERED 

Nine alternatives were considered in the EA (Sections 2.1 and 2.2) with two carried 
forward for detailed analysis.  The selected action is the Proposed Action, conditioned 
with stipulations.  A summary of the Alternatives Considered in Detail in the EA follows: 

No Action Alternative 

Analysis of the No Action alternative is required by CEQ 40 CFR Part 1502.14(d).  Under 
the no action alternative, the lease modifications would not be approved, and no mining 
would occur in these specific areas.  Impacts from mining coal under these areas would 
not occur on these lands, and the effects from on-going land uses could continue 
including coal mining activities such as exploration and monitoring related to mine 
activities, as well as continued recreation and grazing.  The land would continue to be 
managed according to Forest Plan standards, goals and guidelines.   

Proposed Action Alternative 

Within the jurisdiction of the Forest Service, the proposed action is to consent to BLM 
modifying MCC’s existing federal coal leases COC-1362 and COC- 67232 by adding 
800 and 922 additional acres (respectively) to ensure that compliant and super-
complaint coal reserves are recovered and not bypassed, and to identify stipulations for 
the protection of non-mineral (i.e. surface) resources.  

It is assumed that longwall mining practices would be used to develop the lease 
modifications. Only minor surface disturbing activities would occur on Forest Service 
lands as a result of subsidence.  A Reasonably Foreseeable Mine Plan (RFMP) has 
been developed to address potential environmental effects and is detailed to the extent 
possible (EA, Section 3.2). 

Stipulations for Action Alternative  

As part of the Proposed Action alternative the GMUG Forest Supervisor must decide if 
the existing stipulations on the existing parent leases are sufficient for the protection of 
non-mineral (i.e. surface) resources.  If not, additional stipulations that will provide for the 
protection of non-mineral resources must be prescribed. Appendix B shows the 
stipulations on the parent leases, and their applicability to the lease modifications.  

In accordance with Forest Service Manual (FSM) 2820, the Standard Notice for Lands 
under the Jurisdiction of Agriculture is part of the parent leases, and hence would apply 
to the lease modifications.  This Standard Notice includes requirements for Cultural and 
Paleontological Resources, and Threatened and Endangered Species as noted in 
Appendix B.  Further, the Standard Notice contains the following language: “The 
permittee/lessee must comply with all the rules and regulations of the Secretary of 
Agriculture set forth at Title 36, Chapter II, of the Code of Federal Regulations governing 
the use and management of the National Forest System (NFS) when not inconsistent 
with the rights granted by the Secretary of Interior in the permit.  The Secretary of 
Agriculture's rules and regulations must be complied with for (1) all use and occupancy 
of the NFS prior to approval of an exploration plan by the Secretary of the Interior, (2) 
uses of all existing improvements, such as forest development roads, within and outside 
the area permitted by the Secretary of the Interior, and (3) use and occupancy of the 
NFS not authorized by the permit/operation approved by the Secretary of the Interior.” 
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VI. PUBLIC INVOLVEMENT 

The Notice of Opportunity to Comment was published in the Grand Junction Daily 
Sentinel (newspaper of record) and in the Delta County Independent on April 21, 2010. 
The Notice of Opportunity to Comment asked for public comment on the proposed lease 
modifications from April 21-May 21, 2010.  In addition, as part of the public involvement 
process, the agency sent out approximately 120 letters to state, federal, local agencies, 
tribes, environmental groups, and interested individuals; posted scoping materials to the 
GMUG’s website; and posted to the Forest Service’s Schedule of Proposed Actions.  

During the comment period, approximately 684 versions of email form letters were 
received from Wild Earth Guardians supporters;1900 versions of email form letters were 
received from Defenders of Wildlife supporters; 23,771 versions of email form letters 
were received from supporters of Natural Resources Defense Council; 5647 versions of 
email form letters were received from supporters of Earth Justice; 576 hardcopy/faxed 
form letters were received from local community members in four counties in support of 
mining in this area; 74 original or somewhat original comments were received; and 4 
original comments with attachments were received in response to this scoping effort. 

Using the comments from the public, environmental groups, other agencies, and those 
developed internally, the interdisciplinary team developed a list of issues to address (EA, 
Section 1.9).  

VII. FINDING OF NO SIGNIFICANT IMPACT 

Based on my review of the EA, public comments on the EA, the agency responses to 
comments, resource analysis (EA, Section 1.9, 2.1, 2.2, Chapter 3 and EA, Appendix C 
and project file), the supporting project record, and upon my analysis immediately below, 
I find that actions resulting from my decision do not constitute major Federal actions 
significantly affecting the quality of the human environment, as defined in the Code of 
Federal Regulations Title 40 Part 1508, Section 27 (40 CFR 1508.27) in terms of either 
context or intensity; and therefore, an environmental impact statement need not be 
prepared. 

Context 

Locality 

This decision would commit approximately 1,722 acres of NFS lands on the Paonia 
Ranger District to mineral leasing.  However, it is estimated under the Reasonably 
Foreseeable Mine Plan analyzed (EA, Section 3.2) that if the land were subsequently 
leased and surface development incidental to underground mining were proposed,  
approximately 4% of this acreage may actually see short-term surface disturbance and 
long-term surface disturbance would be limited to post-mining monitoring activities.  

Lands in the coal lease modification areas are managed for multiple uses including 
range management and dispersed recreation (EA, Section 3.1).  Lands immediately 
adjacent to the lease modifications have had underground coal mining for the past 100 
years.  Given the extent of other activities occurring in the vicinity of the coal lease 
modifications, leasing and potential subsequent development would not appreciably add 
to existing surface uses.  Potential post-leasing activity would be similar to existing 
activities and it would be managed through lease stipulations to reduce overall effects.  
Therefore, the effects on public land and users over both the short-term and long-term 
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would remain consistent with that which is presently occurring.  No short or long term 
significant impacts are expected as a result of this decision in the local context (EA, 
Chapter 3). 

Affected Interests and Affected Region 

Affected interests for this project are range permittees with authorizations in the project 
area; people using the area for dispersed recreation, wildlife watching and hunting; 
public and Forest road users; residents in Delta and Gunnison County; and adjacent 
private landowners.  Concerns raised focus mainly on local issues in the immediate 
vicinity of the lease nomination area.  The decision to consent to leasing allows 
continued use by livestock permit holders and recreational users of the area. Monitoring 
and mitigation measures in the form of lease stipulations have been identified and 
prescribed to protect and preserve other forest uses in the immediate area. Other 
required permits would specify terms of use to further reduce effects on other forest 
uses. Gunnison and Delta Counties will receive economic benefit (royalties, jobs, local 
expenditures, etc) from the lease modifications consistent with existing conditions. No 
short or long term significant impacts on affected interests are expected as a result of 
this decision in the regional context (EA, Chapter 3).   

Society as a Whole 

This decision provides the opportunity for federal coal resources to be made available 
for commercial production that, in turn, would be used to meet U.S. demand for 
compliant and super-compliant coal to aid in meeting air quality standards in electrical 
generation and further maintaining affordable energy supplies to the American people.  
While this decision could result in small scale, short-term use of the land surface, 
requirements for careful project design and ultimate reclamation would keep these 
effects to low levels. Therefore, no negative impacts to society as a whole are expected.  
In fact, some positive benefit may be derived from the development of these coal 
sources (as opposed to lower quality coals) regarding air quality and socio-economic 
concerns (EA, Chapter 3). 

Intensity 

Consideration of Beneficial and Adverse Impacts 

Beneficial and adverse impacts were described in the EA (Chapter 3) and considered in 
Section IV and VII of this Decision Notice.  A benefit of this decision will be the continued 
employment of a high percentage of the local communities and the resultant more wide-
spread economic factors that extend throughout four counties in Colorado.  Although 
both beneficial and adverse effects are disclosed, they are of small scale and focused 
geographically and in duration.  None are severe enough to be considered significant 
(EA, Table 2.3).  None of the expected beneficial or adverse impacts have a significant 
amount of intensity that would require documentation in an EIS.  

Consideration of Public Health and Safety 

I considered public health and safety issues (EA, Sections 3.29 and 3.32) in this 
decision. Leasing in and of itself does not impart any risk to public health and safety.  
Potential post-leasing surface use would have to comply with lease terms, DRMS permit, 
and Mine Health and Safety Administration requirements.  Further, any post-leasing 
development such as roads on NFS lands would be required to be designed and 
constructed in accordance with Forest Service policy and direction and would not be 
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open to public travel. Due to the very limited access into this area, public hazards would 
be consistent with other areas of the forest managed for range and dispersed recreation. 

Consideration of Unique Characteristics such as Proximity to Historic or Cultural 
Resources, Park Lands, Prime Farmlands, Wetlands, Wild and Scenic Rivers, or 
Ecologically Critical Areas 

Historic and cultural resources are addressed in the subsequent paragraphs. There are 
no prime farmlands, rangeland, or forest land as defined in the Secretary of Agriculture's 
Memorandum Number 1827, Supplement 1, identified on the Grand Mesa or Gunnison 
National Forests.  Within the lease modifications there are some wetlands, however, 
lease stipulations provide occupancy restrictions in these areas.   There are no identified 
parklands or Wild and Scenic rivers in proximity to the project.  The area of my decision 
has not been identified by any source as an ecologically critical area.   

Consideration of the Degree to Which the Effects on the Quality of the Human 
Environment Are Likely to be Highly Controversial 

This decision and its effects are not unique.  Mineral-related (oil/ gas and coal) leasing 
decisions have been made on the GMUG for the past 30 years.  The quality and use of 
the human environment in the project area is understood (EA, Chapter 3), has been 
analyzed, and is not highly controversial from a scientific standpoint. Although the Forest 
Service is consenting to lease, subsequent actions must be taken by BLM to issue the 
lease, and subsequent post-lease operations brought forward in a mine plan must be 
approved by the State in order for any effects to be realized.  This sequence and future 
surface activities which are projected to occur at a low level, would pose a very low risk 
of effects spreading to local communities.  Information or data demonstrating that the 
effects described in the EA are highly controversial have not been brought forward.  
Given the small scale, localized impacts associated with this project, the intensity of this 
factor does not require documentation in an EIS.    

Consideration of the Degree to Which the Possible Effects on the Human 
Environment are Highly Uncertain or Involve Unique or Unknown Risks 

This decision is not unique for the GMUG from the standpoint of understanding potential 
effects.  The GMUG has decades of experience analyzing and managing similar projects 
that involve mineral leasing and subsequent post-lease activity.  The GMUG has 
experience implementing and monitoring similar projects, the effects of which have been 
found to be reasonably predictable.  Based on review of this analysis and compared to 
our local conditions, the risks associated with leasing and post-lease activities and 
associated operations are understood, and can be evaluated and reasonably predicted.  
No effects from this decision would be classified as highly uncertain or involving unique 
or unknown risks.  The intensity of this factor does not require documentation in an EIS.    

Consideration of the Degree to Which the Action May Establish a Precedent for 
Future Actions with Significant Effects or Represents a Decision in Principle 
about a Future Consideration 

Consenting to leasing the modification areas will not create a precedent for future similar 
leasing actions.  The GMUG Forest Plan acknowledges and allows for coal leasing and 
resource development in areas where such activities would be consistent with the Plan.  
Further, my decision follows the legal direction for coal resource management (EA, 
Section 1.6). Because mineral leasing is a discretionary decision on the part of the 
surface managing agency, any future lease proposals would have to be evaluated on 
their own merits based on the issues and effects related to the location, timing and 
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intensity of each action.   My decision does not set a precedent or represent a decision 
in principle about a future consideration; therefore, documentation in an EIS is not 
required.   

Consideration of the Action in Relation to Other Actions with Individually 
Insignificant but Cumulatively Significant Impacts 

The lands in proximity to the coal lease modifications are managed for multiple uses or 
are developed for public access and private use. Since leasing itself does not impart 
specific direct or indirect effects related to post-lease activity are projected to be of 
limited scale, minimal individual effects and minimal cumulative effects are expected 
when added to the existing situation and other potential activities (EA, Chapter 3).  The 
proposed action will not result in significant effects.   

Consideration of the Degree to Which the Action May Adversely Affect Areas or 
Objects Listed in or Eligible for Listing in the National Register Of Historic Places 
or May Cause Loss or Destruction of Significant Scientific, Cultural, or Historical 
Resources. 

The project record and field reviews support that cultural or historic sites would not be 
significantly affected by this decision (EA, Section 3.30 and project file).  Stipulations and 
requirements for site-specific surveys at the time operations may be proposed will serve 
to further protect cultural resources. SHPO consultation was not necessary based on 
negative findings. When implementing the decision, any previously unidentified sites 
inadvertently discovered would be avoided or mitigated so there would be no effect upon 
them (EA, Section 2.1 and Appendix B).   

Consideration of the Degree to Which the Action May Adversely Affect an 
Endangered or Threatened Species or Its Habitat Has Been Determined Not to be 
Critical Under The Endangered Species Act. 

A Biological Assessment (BA) was prepared for this decision (EA, Sections 3.9-3.10, 
Project File, and Internet).  All known endangered or threatened species in the area 
were considered. Due to “may affect, likely to adversely affect” determinations for 
Canada Lynx and water depletions related to the Four Endangered Colorado River fish, 
formal consultation with the USFWS was required. Depletions are covered under the 
GMUG’s Programmatic Biological Opinion ES/GJ-6-CO-F-033-CP062 and Canada lynx 
are covered under the Southern Rockies Lynx Amendment.  USFWS has concurred with 
our findings.  If additional findings regarding threatened or endangered, proposed or 
sensitive species are discovered, a new biological assessment or evaluation will be 
written, and formal consultation reinitiated.    

Consideration of Whether the Action Threatens a Violation of Law or Requirement 
Imposed for the Protection of the Environment. 

To the best of my knowledge, this decision does not threaten violation of any laws and 
regulations imposed for the protection of the environment (see Section VIII).   

VIII. FINDINGS REQUIRED BY OTHER LAWS AND 
REGULATIONS 

To the best of my knowledge, this decision complies with all applicable laws and 
regulations.  In the following, I have summarized the association of my decision to some 
pertinent legal requirements. 
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Executive Order 13212 of May 18, 2001 

This Order called the federal agencies to expedite their review of permits for energy-
related projects while maintaining safety, public health, and environmental protections.  
My decision is consistent with this Order. 

Federal Land Policy and Management Act of 1976  

The Federal Land Policy and Management Act of 1976 states that public lands are to be 
managed in a manner that recognizes the need for the domestic sources of minerals, 
including renewable and non-renewable resources. My decision is consistent with this 
act. 

National Forest Management Act of 1976  

The Forest Plan was approved in 1983 and amended in 1991, as required by this Act.  
This long-range land and resource management plan provides guidance for all resource 
management activities in the Forest.  The National Forest Management Act requires all 
projects and activities to be consistent with the Forest Plan.  The Forest Plan has been 
reviewed in consideration of this project (EA, Section 1.7).  My decision is consistent 
with the Forest Plan. 

Mining and Minerals Policy Act of 1970 

This Act declared it would be the continuing policy of the Federal government and in the 
national interest to foster and encourage private enterprise in the development of 
economically sound and stable domestic mining industries, and the orderly and 
economic development of domestic mineral resources (EA, Section 1.6).  My decision is 
consistent with this act. 

Mineral Leasing Act of 1920, as amended 

Federal coal leasing follows the Mineral Leasing Act of 1920 (MLA), as amended, and 
specific procedures set forth in 43 CFR 3400. These lease modification applications are 
being processed according to procedures set forth in 43 CFR 3432. Therefore, my 
decision is consistent with this act. 

Surface Mining Control and Reclamation Act of 1977 

The Surface Mining Control and Reclamation Act of 1977, as amended, (SMCRA) gives 
OSM primary responsibility to administer programs that regulate surface coal mining 
operations and the surface effects of underground coal mining operations in the United 
States.  Pursuant to Section 503 of SMCRA, DRMS developed, and the Secretary of the 
Interior approved, Colorado’s permanent regulatory program authorizing DRMS to 
regulate surface coal mining operations and the surface effects of underground coal 
mining on private and State lands within the State of Colorado.  In September 1982, 
under Section 523(c) of SMCRA, DRMS entered into a cooperative agreement with the 
Secretary of the Interior authorizing DRMS to regulate surface coal mining operations 
and the surface effects of underground coal mining on Federal lands within the State. My 
decision is consistent with this act and cooperative agreements. 
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Energy Policy Act of 2005 

The purpose of the Energy Policy Act of 2005 was to ensure jobs for the future with 
secure, affordable, and reliable energy.  

This Act Amends 30 U.S.C. 203(c)(4)(A) to ``secure modifications of the  original coal 
lease by including additional coal lands  or coal deposits contiguous or cornering to 
those  embraced in the lease…(3) In no case shall the total area added by modifications 
to an  existing coal lease under paragraph (1)--(A) exceed 960 acres; or (B) add acreage 
larger than that in the original lease.''  My decision is consistent with this act. 

Clean Air Act of 1955, as amended 1977 

This Clean Air Act (CAA) required States to develop plans to implement, maintain, and 
enforce primary and secondary ambient air quality standards for any criteria air 
pollutants, and called federal agencies to prevent deterioration of air quality.  Effects on 
air quality as a result of this project were analyzed and showed that this project will have 
negligible effects on air quality.  Further, MCC is required to hold and maintain state air 
quality permits for their activities under the CAA.  This decision is consistent with this 
Act.      

Clean Water Amendments of 1972 

This Act requires State and Federal agencies to control and abate water pollution.  This 
project was designed to comply with this Act (Appendix B and EA, Section 2.1) through 
the inclusion of stipulations for surface water, water depletions, baseline data and 
monitoring and further compliance with all state and local laws.  This decision is 
consistent with this Act.   

Executive Order 11990 and 11988 

The management of wetlands and floodplains are subject to Executive Orders 11990 
and 11988, respectively. The purpose of the EOs are to avoid to the extent possible the 
long- and short-term adverse impacts associated with the destruction or modification of 
wetlands and floodplains and to avoid direct or indirect support of new construction in 
wetlands wherever there is a practical alternative.  This order requires the Forest Service 
to take action to minimize destruction, loss or degradation of wetlands, and to preserve 
and enhance the natural and beneficial values of wetlands.  In compliance with this 
order, Forest Service direction requires that an analysis be completed to determine 
whether adverse impacts would result (EA, Chapter 2 and Appendix B).  The project was 
designed to avoid impacts to wetlands and floodplains through the addition of lease 
stipulations.  My decision is consistent with these orders. 

National Historic Preservation Act 

Three cultural resource inventories have occurred within the project area and no 
heritage resources were located.  Therefore the lease modifications are found to have 
no potential to affect cultural resources, as defined in regulations 36 CFR 800. The 
addition of the standard lease clause will protect currently undiscovered sites (EA, 
Section 3.30 and Project File). Therefore, no inventory will be carried out and no 
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consultation with the State Historic Preservation Office is required.  My decision is 
consistent with this and other acts protecting heritage resources. 

 

Endangered Species Act 

Compliance with this Act is addressed in Section VII, of this document.  

National Environmental Policy Act 

The documentation for this project supports compliance with this Act. The process of 
environmental analysis and decision making for this proposed action, and the associated 
documentation, have been conducted to fully comply with the requirements of NEPA.   
These include requirements of the Act itself, CEQ regulations at 40 CFR 1500, Forest 
Service policies at Forest Service Handbook 1909.15 and 36 CFR 220, requirements 
that evolved through the practice of NEPA, and from case law.    

IX. IMPLEMENTATION DATE AND ADMINISTRATIVE 
REVIEW AND APPEAL OPPORTUNITY 

Implementation Date 

If no appeals are filed within the 45-day time period, implementation of the decision may 
occur on, but not before, 5 business days from the close of the appeal filing period. 
When appeals are filed, implementation may occur on, but not before, the 15th business 
day following the date of the last appeal disposition.  

In relation to the Forest Service role in this project as the federal surface land 
management agency, BLM decision making relating to leasing these lands could not 
occur until after the appeal period and the 5 day stay thereafter.  Should an appeal be 
filed, BLM could not act until any appeals on this Forest Service decision have been 
resolved.  

Administrative Review or Appeal Opportunities   

This decision is subject to administrative review pursuant to Federal Regulations at 36 
CFR 215.  Appeals (including attachments) must be in writing and filed (regular mail, fax, 
e-mail, hand-delivery, express delivery, or messenger service) with the Appeal Deciding 
Officer (§ 215.8) within 45 days following the date of publication of a legal notice of this 
decision in the Grand Junction Daily Sentinel.  Attachments received after the 45-day 
appeal period will not be considered. The publication date of the legal notice in the 
newspaper of record is the exclusive means for calculating the time to file an appeal (§ 
215.15 (a)).  Those wishing to appeal should not rely upon dates or timeframe 
information provided by any other source.   



mailto:appeals-rocky-mountain-regional-office@fs.fed.us
mailto:nmortenson@fs.fed.us
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Appendix A- Decision Map 
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(Intentionally left blank)
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Appendix B- Stipulations for National Forest System Lands Federal Coal 
Lease COC-1362 & COC-67232 

Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

Cultural and Paleontological 
Resources 

The FS is responsible for assuring 
that the leased lands are examined 
to determine if cultural resources are 
present and to specify mitigation 
measures.  Prior to undertaking any 
surface-disturbing activities on the 
lands covered by this lease, the 
lessee or operator, unless notified to 
the contrary by the FS, shall: 

 Contact the FS to determine 
if a site specific cultural 
resource inventory is 
required. If a survey is 
required then: 

 Engage the services of a 
cultural resource specialist 
acceptable to the FS to 
conduct a cultural resource 
inventory of the area of 
proposed surface 
disturbance.  The operator 
may elect to inventory an 
area larger than the area of 
proposed disturbance to 
cover possible site 
relocation which may result 
from environmental or other 

The FS is responsible for assuring 
that the leased lands are examined 
to determine if cultural resources are 
present and to specify mitigation 
measures.  Prior to undertaking any 
surface-disturbing activities on the 
lands covered by this lease, the 
lessee or operator, unless notified to 
the contrary by the FS, shall: 

 Contact the FS to determine 
if a site specific cultural 
resource inventory is 
required. If a survey is 
required then: 

 Engage the services of a 
cultural resource specialist 
acceptable to the FS to 
conduct a cultural resource 
inventory of the area of 
proposed surface 
disturbance.  The operator 
may elect to inventory an 
area larger than the area of 
proposed disturbance to 
cover possible site 
relocation which may result 
from environmental or other 

Use language from parent leases 
from required Standard Notice for 
Lands under the Jurisdiction of 
the Department of Agriculture. 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

considerations.  An 
acceptable inventory report 
is to be submitted to the FS 
for review and approval at 
the time a surface disturbing 
plan of operation is 
submitted. 

 Implement mitigation 
measures required by the 
FS and BLM to preserve or 
avoid destruction of cultural 
resource values.  Mitigation 
may include relocation of 
proposed facilities, testing, 
salvage, and recordation or 
other protective measures.  
All costs of the inventory 
and mitigation will be borne 
by the lessee or operator, 
and all data and materials 
salvaged will remain under 
the jurisdiction of the U.S. 
Government as appropriate. 

 The lessee or operator shall 
immediately bring to the 
attention of the FS and BLM 
any cultural or 
paleontological resources or 
any other objects of 
scientific interest discovered 
as a result of surface 
operations under this 

considerations.  An 
acceptable inventory report 
is to be submitted to the FS 
for review and approval at 
the time a surface disturbing 
plan of operation is 
submitted. 

 Implement mitigation 
measures required by the 
FS and BLM to preserve or 
avoid destruction of cultural 
resource values.  Mitigation 
may include relocation of 
proposed facilities, testing, 
salvage, and recordation or 
other protective measures.  
All costs of the inventory 
and mitigation will be borne 
by the lessee or operator, 
and all data and materials 
salvaged will remain under 
the jurisdiction of the U.S. 
Government as appropriate. 

 The lessee or operator shall 
immediately bring to the 
attention of the FS and BLM 
any cultural or 
paleontological resources or 
any other objects of 
scientific interest discovered 
as a result of surface 
operations under this 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

license, and shall leave 
such discoveries intact until 
directed to proceed by FS 
and BLM. 

license, and shall leave 
such discoveries intact until 
directed to proceed by FS 
and BLM. 

Endangered or 
Threatened Species 

The FS is responsible for assuring 
that the leased land is examined 
prior to undertaking any surface-
disturbing activities to determine 
effects upon any plant or animal 
species listed or proposed for listing 
as endangered or threatened, or 
their habitats.  The findings of this 
examination may result in some 
restrictions to the operator's plans or 
even disallow use and occupancy 
that would be in violation of the 
Endangered Species Act of 1973 by 
detrimentally affecting endangered 
or threatened species or their 
habitats. 

The lessee/operator may, unless 
notified by the FS that the 
examination is not necessary, 
conduct the examination on the 
leased lands at his discretion and 
cost.  This examination must be 
done by or under the supervision of 
a qualified resource specialist 
approved by the FS.  An acceptable 
report must be provided to the FS 
identifying the anticipated effects of 

 The FS is responsible for assuring 
that the leased land is examined 
prior to undertaking any surface-
disturbing activities to determine 
effects upon any plant or animal 
species listed or proposed for listing 
as endangered or threatened, or 
their habitats.  The findings of this 
examination may result in some 
restrictions to the operator's plans or 
even disallow use and occupancy 
that would be in violation of the 
Endangered Species Act of 1973 by 
detrimentally affecting endangered 
or threatened species or their 
habitats. 

The lessee/operator may, unless 
notified by the FS that the 
examination is not necessary, 
conduct the examination on the 
leased lands at his discretion and 
cost.  This examination must be 
done by or under the supervision of 
a qualified resource specialist 
approved by the FS.  An acceptable 
report must be provided to the FS 
identifying the anticipated effects of 

Use language from parent leases, 
required Standard Notice for 
Lands under the Jurisdiction of 
the Department of Agriculture. 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

a proposed action on endangered or 
threatened species or their habitats. 

a proposed action on endangered or 
threatened species or their habitats.  

 If there is reason to believe that 
Forest Service Sensitive species, 
Threatened or Endangered species 
of plants or animals, or migratory 
bird species of high Federal interest 
are present, or become present in 
the lease area, the Lessee/Operator 
shall be required to conduct an 
intensive field inventory of the area 
to be disturbed and/or impacted.  
The inventory shall include species 
or groups of species identified by the 
FS, and will be conducted to by a 
qualified specialist.  A report of 
findings will be prepared and 
provided to the FS.  A plan will be 
made that recommends protection 
for these species or action 
necessary to mitigate the 
disturbance consistent with the 
Forest Plan.  The cost of conducting 
such inventory, preparing reports 
and carrying out mitigation 
measures shall be borne by the 
Lessee/Operator. 

If there is reason to believe that 
Sensitive, Threatened or 
Endangered species of plants or 
animals, or migratory bird species of 
high Federal interest are present, or 
become present in the lease area, 
the Lessee/Operator shall be 
required to conduct an intensive field 
inventory of the area to be disturbed 
and/or impacted.  The inventory 
shall be conducted by a qualified 
specialist, and a report of findings 
prepared.  A plan will be made that 
recommends protection for these 
species or action necessary to 
mitigate the disturbance.  The cost 
of conducting such inventory, 
preparing reports and carrying out 
mitigation measures shall be borne 
by the Lessee/Operator. 

Use language from parent leases, 
required Standard Notice for 
Lands under the Jurisdiction of 
the Department of Agriculture. 

Canada Lynx To comply with the USDA Forest 
Service Conservation Agreement 
with Fish and Wildlife Service, to 
follow the conservation measures in 

To comply with the Canada Lynx 
Assessment and Strategy (Ruediger 
et al. 2000), the following special 
constraints will apply if post-lease 

To comply with the GMUG Forest 
Plan 2008 amendment, the 
following special constraints will 
apply if surface use on the lease 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

the Canada Lynx Conservation 
Assessment and Strategy (Ruediger 
et al. 2000), the following special 
constraints will apply if surface use 
on the lease is proposed in lynx 
habitat: 

 Winter access will be limited 
to designated routes. 

 Further, should surface 
disturbing operations be 
proposed on the lease in 
lynx habitat, the following 
special constraints may 
apply, depending on site-
specific circumstances: 

 Remote monitoring of the 
development sites and 
facilities may be required to 
reduce snow compaction. 

 A reclamation plan (e.g. 
road reclamation and 
vegetation rehabilitation) for 
sites and facilities that 
promotes the restoration of 
lynx habitat may be 
required. 

 Public motorized use on 
new roads constructed for 
project-specific purposes 
will be restricted. 

 Access roads will be 
designed to provide for 

surface use is proposed in lynx 
habitat: 

 Winter access will be limited 
to designated routes. 

Further, should post-lease 
operations be proposed on the 
lease in lynx habitat, the 
following special constraints 
may apply, depending on site-
specific circumstances: 

 Remote monitoring of the 
development sites and 
facilities may be required to 
reduce snow compaction. 

 A reclamation plan (e.g. 
road reclamation and 
vegetation rehabilitation) for 
sites and facilities that 
promotes the restoration of 
lynx habitat may be 
required. 

 Public motorized use on 
new roads constructed for 
project-specific purposes 
will be restricted. 

 Access roads will be 
designed to provide for 
effective closures and will 
be reclaimed or 
decommissioned at project 
completion if they are no 

is proposed in lynx habitat: 

 Winter access will be 
limited to designated 
routes. 

Further, should surface disturbing 
operations be proposed on the 
lease in lynx habitat, the following 
special constraints may apply, 
depending on site-specific 
circumstances: 

 Remote monitoring of the 
development sites and 
facilities may be required 
to reduce snow 
compaction. 

 A reclamation plan (e.g. 
road reclamation and 
vegetation rehabilitation) 
for sites and facilities that 
promotes the restoration 
of lynx habitat may be 
required. 

 Public motorized use on 
new roads constructed 
for project-specific 
purposes will be 
restricted unless 
otherwise authorized by 
the District Ranger. 

 Access roads will be 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

effective closures and will 
be reclaimed or 
decommissioned at project 
completion if they are no 
longer needed for other 
management objectives. 

 New permanent roads will 
not be built on ridge tops or 
in saddles, or in areas 
identified as important for 
lynx habitat connectivity. 
New roads will be situated 
away from forested 
stringers. 

longer needed for other 
management objectives. 

 New permanent roads will 
not be built on ridge tops or 
in saddles, or in areas 
identified as important for 
lynx habitat connectivity. 
New roads will be situated 
away from forested 
stringers. 

 If post lease surface use 
occurs in lynx habitat, the 
Lessee will be required to 
submit an annual report to 
the USDA-FS and USFWS 
of all activities having 
occurred in lynx habitat.  

designed to provide for 
effective closures and will 
be reclaimed or 
decommissioned at 
project completion if they 
are no longer needed for 
other management 
objectives. 

 New permanent roads 
will not be built on ridge 
tops or in saddles, if 
possible, or in areas 
identified as important for 
lynx habitat connectivity. 
New roads will be 
situated away from 
forested stringers, if 
possible. 

 

Raptors For raptors (except American 
kestrel) the Lessee will be required 
to: 

 Conduct surveys for nesting 
raptors on the lease prior to 
development of any surface 
facilities, and 

 No surface activities will be 
allowed within ¼ mile radius 
of active nest sites between 
the dates of February 1 and 
August 15, unless 
authorized by the Forest 

For raptors (except American 
kestrel) the Lessee will be required 
to: 

 Conduct surveys for nesting 
raptors on the lease prior to 
development of any surface 
facilities, and 

 No surface activities will be 
allowed within ½-mile radius 
of active nest sites between 
the dates of February 1 and 
August 15, unless 
authorized by the Forest 

Use language from COC-67232. 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

Service on a site-specific 
basis. 

 No surface activities will be 
allowed within 1-mile radius 
of active bald eagle or 
peregrine falcon nest sites 
between the dates of 
February 1 and August 15, 
unless authorized by the 
Forest Service on a site-
specific basis. 

Service on a site-specific 
basis. 

Big game winter range In order to protect big game 
wintering areas, elk calving areas, 
and other key wildlife habitat and/or 
activities, specific surface use may 
be curtailed during specific times of 
year.  Specific time restrictions for 
specific species will be evaluated by 
the Forest Service at the individual 
project stage, and any additional site 
specific conditions of use developed 
at that time. 

In order to protect big game 
wintering areas, elk calving areas, 
and other key wildlife habitat and/or 
activities, specific surface use may 
be curtailed during specific times of 
year.  Specific time restrictions for 
specific species will be evaluated by 
the Forest Service at the individual 
project stage, and any additional site 
specific conditions of use developed 
at that time. 

Use language from parent leases 



 

DN/FONSI  Federal Coal Lease Modifications COC-1362 & COC-67232 

26 

Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

Water depletions In the future, if water to be used for 
mine related activities is taken from 
a source that is not considered to be 
non-tributary waters by the U.S. Fish 
and Wildlife Service, or which 
exceeds a depletion amount 
previously consulted upon, the 
permitting agency must enter into 
consultation with the U.S. Fish and 
Wildlife Service to determine 
appropriate conservation measures 
to offset effects to listed fish and 
critical habitat in the upper Colorado 
River Basin. 

In the future, if water to be used for 
mine related activities is taken from 
a source that is not considered to be 
non-tributary waters by the U.S. Fish 
and Wildlife Service, or which 
exceeds a depletion amount 
previously consulted upon, the 
permitting agency must enter into 
consultation with the U.S. Fish and 
Wildlife Service to determine 
appropriate conservation measures 
to offset effects to listed fish and 
critical habitat in the upper Colorado 
River Basin. 

Use language from parent leases 

Breeding birds If surface disturbance is proposed 
on the lease, the lessee/operators 
will be required to conduct breeding 
bird surveys prior to surface 
disturbance as prescribed by the 
Forest Service. 

If surface disturbance is proposed 
on the lease, the lessee/operators 
will be required to conduct breeding 
bird surveys prior to surface 
disturbance. 

Use language from COC-1362 
parent lease. 

Geologic hazards No surface occupancy would be 
allowed in areas of high geologic 
hazard or high erosion potential, or 
on slopes which exceed 60%. 

No surface occupancy would be 
allowed in areas of high geologic 
hazard or high erosion potential.   

Use language from COC-67232. 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

 Special interdisciplinary team 
analysis and mitigation plans 
detailing construction and mitigation 
techniques would be required on 
areas where slopes range from 40-
60 percent.  The interdisciplinary 
team could include engineers, soil 
scientist, hydrologist, landscape 
architect, reclamation specialist and 
mining engineer.   

Special interdisciplinary team 
analysis and mitigation plans 
detailing construction and mitigation 
techniques would be required on 
areas where slopes range from 40-
60 percent.  The interdisciplinary 
team could include engineers, soil 
scientist, hydrologist, landscape 
architect, reclamation specialist and 
mining engineer.   

Use language from parent leases. 

Baseline Information The operator/lessee would be 
required to perform adequate 
baseline studies to quantify existing 
surface and subsurface resources.  
Existing data can be used for 
baseline analyses provided that the 
data is adequate to locate, quantify, 
and demonstrate interrelationships 
between geology, topography, 
hydrogeology, and hydrology.  
Baseline studies are critical to the 
success of future observation and 
assessment of mining related effects 
on resources.   

The operator/lessee would be 
required to perform adequate 
baseline studies to quantify existing 
surface and subsurface resources.  
Existing data can be used for 
baseline analyses provided that the 
data is adequate to locate, quantify, 
and demonstrate interrelationships 
between geology, topography, 
hydrogeology, and hydrology.  
Baseline studies are critical to the 
success of future observation and 
assessment of mining related effects 
on resources in the Dry Fork lease 
tract.   

Use language from parent leases 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

Monitoring Program The operator/lessee would be 
required to establish or amend a 
monitoring program to be used as a 
continuing record of change over 
time of area resources in order to 
assess mining induced impacts.  
The monitoring program shall 
provide the procedures and 
methodologies to adequately assess 
interrelationships between geology, 
topography, hydrogeology, and 
hydrology identified in the baseline 
assessment to mining activities on 
the lease area.  The monitoring 
program shall incorporate baseline 
data so as to provide a continuing 
record over time. 

 The operator/lessee of the lease 
tract would be required to establish 
or amend a monitoring program to 
be used as a continuing record of 
change over time of area resources 
in order to assess mining induced 
impacts.  The monitoring program 
shall provide the procedures and 
methodologies to adequately assess 
interrelationships between geology, 
topography, hydrogeology, and 
hydrology identified in the baseline 
assessment to mining activities in 
the lease tract area.  The monitoring 
program shall incorporate baseline 
data so as to provide a continuing 
record over time. 

Use language from parent leases 

Riparian, wetland or 
floodplain 

Surface use or disturbances (except 
for surface subsidence and resource 
monitoring  purposes defined  n the 
approved mining permit) will avoid 
riparian, wetland or floodplain areas, 
and a buffer zone surrounding  
these  areas (the definition of 
riparian areas and appropriate buffer  
zone  will  be  consistent  with that 
defined in the Forest Service Manual  
and  Water Conservation Practices 
Handbook. Wetland definition will 
follow Army Corps of Engineers 
guidelines) unless no practical 

 Surface use or disturbances (except 
for surface subsidence and resource 
monitoring  purposes  defined  in  
the approved mining permit) will not 
be permitted in riparian, wetland or 
floodplain areas, or within a buffer 
zone surrounding  these  areas (the 
definition of riparian areas and 
appropriate buffer  zone  will  be  
consistent  with that defined in the 
Forest Service Manual  and  Water 
Conservation Practices Handbook. 
Wetland definition will follow Army 
Corps of Engineers guidelines) 

Use language from parent leases 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

alternatives exist.  unless no practical alternatives exist.   

Subsidence If subsidence adversely affects 
surface resources in any way 
(including, but not limited to a 
documented water loss), the 
Lessee, at their expense will be 
responsible to: restore stream 
channels, stock ponds, protect 
stream flow with earthwork or 
temporary culverts, restore affected 
roads, or provide other measures to 
repair damage or replace any 
surface water and/or developed 
ground water source, stock pond, 
water conveyance facilities, with 
water from an alternate source in 
sufficient quantity and quality to 
maintain existing riparian habitat, 
livestock and wildlife use, or other 
land uses as authorized by 36 CFR 
251.     

If subsidence adversely affects 
surface resources in any way 
(including, but not limited to a 
documented water loss), the 
Lessee, at their expense will be 
responsible to: restore stream 
channels, stock ponds, protect 
stream flow with earthwork or 
temporary culverts, restore affected 
roads, or provide other measures to 
repair damage or replace any 
surface water and/or developed 
ground water source, stock pond, 
water conveyance facilities, with 
water from an alternate source in 
sufficient quantity and quality to 
maintain existing riparian habitat, 
livestock and wildlife use, or other 
land uses as authorized by 36 CFR 
251.    

Use language from parent leases 

 The Lessee/Operator shall be 
responsible for monitoring, repairing 
and/or mitigating subsidence effects 
on existing facilities under Special 
Use Permit with the Forest Service.  
Monitoring, repair and/or mitigation, 
if needed, would be performed at the 
Lessee’s expense.  These 
requirements will be coordinated 
with the District Ranger and the 

The Lessee/Operator shall be 
required to perform the following 
with respect to monitoring, repairing 
and/or mitigating subsidence effects 
on existing facilities under Special 
Use Permit with the Forest Service.  
Monitoring, repair and/or mitigation 
will be performed at the Lessee’s 
expense. The Lessee may request 
variations on timing for surveys, 

As parent lease for COC-67232 
deals specifically with the ditch, 
use language from COC-1362 on 
lease modifications. 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

Special Use Permittee. monitoring and reporting.  Approving 
such requests would be at the 
discretion of the District Ranger.  

a. Baseline condition surveys of 
existing facilities will be completed 
the Fall following award of lease.  
Reports of this survey will be 
deliverable to the Forest Service by 
December 1 of that same year. 
b. In consultation with the Special 
Use Permittee and the Forest 
Service, install equipment to monitor 
flow on water conveyance facilities 
during the Fall following award of 
lease. Flow monitoring shall 
commence the following spring and 
continue until one year post mining.  
Flow data shall be provided to the 
Forest Service annually by 
December 1. 
c. A Surface Facility Monitoring and 
Mitigation Plan (Plan) will be 
submitted to the Forest Service for 
review and approval not later than 
12 months prior to scheduled 
undermining. The Plan will detail 
measures to be taken to monitor, 
repair and mitigate subsidence 
effects of the facilities during actual 
mining and for one year. 

Roadless The permittee/lessee must comply 
with all the rules and regulations of 

All or parts of the following lands 
encompassed in this lease are in the 

All or parts of the following lands 
encompassed in this lease are in an 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

the Secretary of Agriculture set forth 
at Title 36, Chapter II, of the Code of 
Federal Regulations governing the 
use and management of the 
National Forest System (NFS) when 
not inconsistent with the rights 
granted by the Secretary of Interior 
in the permit.  The Secretary of 
Agriculture's rules and regulations 
must be complied with for (1) all use 
and occupancy of the NFS prior to 
approval of an exploration plan by 
the Secretary of the Interior, (2) uses 
of all existing improvements, such 
as forest development roads, within 
and outside the area permitted by 
the Secretary of the Interior, and (3) 
use and occupancy of the NFS not 
authorized by the permit/operation 
approved by the Secretary of the 
Interior. 

Federal Coal Lease C-1362, as 
modified October 2001 

All or parts of the following lands 
encompassed in this lease are in the 
West Elk Inventoried Roadless Area 
and may be subject to restrictions on 
road-building pursuant to rules and 
regulations of the Secretary of 
Agriculture applicable at the time 
any roads may be proposed on the 

West Elk Inventoried Roadless Area 
and may be subject to restrictions on 
road-building pursuant to rules and 
regulations of the Secretary of 
Agriculture applicable at the time 
any roads may be proposed on the 
lease. 

Legal descriptions are approximate.  
Locations of any proposed surface 
use would be verified for relationship 
to IRA boundaries using site-specific 
maps if/when surface operations are 
proposed. 

Inventoried Roadless Area.  These 
lands shall be subject to all future 
rules and regulations of the Secretary 
of Agriculture concerning 
management of roadless areas 
including restrictions on road building. 
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Resource Area Stipulations Carried Forward from 
Parent Lease COC-1362 Specific 
to Forest Service Lands 

Stipulations Carried Forward from 
Parent Lease COC-67232 Specific 
to Forest Service Lands  

Stipulations Specific to Lease 
Modifications 

lease. 

Legal descriptions are approximate.  
Locations of any proposed surface 
use would be verified for relationship 
to IRA boundaries using site-specific 
maps if/when surface operations are 
proposed. 

Visuals n/a n/a Within the lease modification 
area, the lessee will work with the 
District Ranger and his/her 
representative to see that all mine 
operations are situated on the 
ground in such a manner that 
reasonably minimizes impacts to 
the scenic integrity of that 
landscape, as prescribed in the 
Forest Plan. 

BLM Lease Addendums for Protection of Non-Mineral (Surface) Resources. 

Resource Area Addendum Carried Forward 
from Parent Lease COC-1362 
Specific to Forest Service 
Lands 

Addendum Carried Forward 
from Parent Lease COC-67232 
Specific to Forest Service 
Lands  

Addendum Specific to Lease 
Modifications 

Methane Flaring, Capture/Use 
or other alternatives to venting 

Sec. 3. Notwithstanding the 
language in Sec.2 of this lease 
and subject to the terms and 
conditions below, lessee is 
authorized to drill for, extract, 
remove, develop, produce and 
capture for use or sale any or all 
of the coal mine methane from the 

Sec. 3. Notwithstanding the 
language in Sec.2 of this lease 
and subject to the terms and 
conditions below, lessee is 
authorized to drill for, extract, 
remove, develop, produce and 
capture for use or sale any or all 
of the coal mine methane from the 

This stipulation (lease addendum) 
has been developed was 
developed in response to direction 
from the Secretary of Interior, and 
is a negotiated addendum 
between the Department of 
Interior (BLM) and the lessee.  
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above described lands that it 
would otherwise be required to 
vent or discharge for safety 
purposes by applicable laws and 
regulations.  For purposes of this 
lease, “coal mine methane” means 
any combustible gas located in, 
over, under, or adjacent to the 
coal resources subject to this 
lease, that will or may infiltrate 
underground mining operations. 

Sec. 4. Notwithstanding any other 
provision of this lease, nothing 
herein shall, nor shall it be 
interpreted to, waive, alter or 
amend lessee’s right to vent, 
discharge or otherwise dispose of 
coal mine methane as necessary 
for mine safety or to mine the coal 
deposits consistent with permitted 
underground mining operations 
and federal and state law and 
regulation.  Lessee shall not be 
obligated or required to capture for 
use or sale coal mine methane 
that would otherwise be vented or 
discharged if the capture of coal 
mine methane, independent of 
activities related to mining coal, is 
not economically feasible or if the 
coal mine methane must be 
vented in order to abate the 
potential hazard to the health or 
safety of the coal miners or coal 
mining activities.  In the event of a 
dispute between lessor and lessee 
as to the economic or other 

above described lands that it 
would otherwise be required to 
vent or discharge for safety 
purposes by applicable laws and 
regulations.  For purposes of this 
lease, “coal mine methane” means 
any combustible gas located in, 
over, under, or adjacent to the 
coal resources subject to this 
lease, that will or may infiltrate 
underground mining operations. 

Sec. 4. Notwithstanding any other 
provision of this lease, nothing 
herein shall, nor shall it be 
interpreted to, waive, alter or 
amend lessee’s right to vent, 
discharge or otherwise dispose of 
coal mine methane as necessary 
for mine safety or to mine the coal 
deposits consistent with permitted 
underground mining operations 
and federal and state law and 
regulation.  Lessee shall not be 
obligated or required to capture for 
use or sale coal mine methane 
that would otherwise be vented or 
discharged if the capture of coal 
mine methane, independent of 
activities related to mining coal, is 
not economically feasible or if the 
coal mine methane must be 
vented in order to abate the 
potential hazard to the health or 
safety of the coal miners or coal 
mining activities.  In the event of a 
dispute between lessor and lessee 
as to the economic or other 

Use language from parent leases. 
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feasibility of capturing for use or 
sale the coal mine methane, 
lessor’s remedy as a prevailing 
party shall be limited to recovery 
of the compensatory royalties on 
coal mine methane not captured 
for use or sale by lessee.  Lessee 
shall have the right to continue all 
mining activities under the lease, 
including venting coal mine 
methane, pending resolution of 
any dispute regarding the 
application of the terms of 
Sections 3 and 4. 

Sec. 2 (c) COAL MINE METHANE 
OPERATIONS AND ROYALTIES-
Notwithstanding the language in 
Part II, Section 2 (a) of this lease, 
the royalty shall be 12.5 percent of 
the value of any coal mine 
methane that is captured for use 
or sale from this lease.  For 
purposes of this lease, the term 
“capture for use or sale” shall not 
include and the royalty shall not 
apply to coal mine methane that is 
vented or discharged and not 
captured for the economic or 
safety reasons described in Part I, 
Section 4 of this lease.  Lessee 
shall have no obligation to pay 
royalties on any coal mine 
methane that is used on or for the 
benefit of mineral extraction at the 
West Elk coal mine.  When not 
inconsistent with any express 
provision of this lease, the lease is 

feasibility of capturing for use or 
sale the coal mine methane, 
lessor’s remedy as a prevailing 
party shall be limited to recovery 
of the compensatory royalties on 
coal mine methane not captured 
for use or sale by lessee.  Lessee 
shall have the right to continue all 
mining activities under the lease, 
including venting coal mine 
methane, pending resolution of 
any dispute regarding the 
application of the terms of 
Sections 3 and 4. 

Sec. 2 (c) COAL MINE METHANE 
OPERATIONS AND ROYALTIES-
Notwithstanding the language in 
Part II, Section 2 (a) of this lease, 
the royalty shall be 12.5 percent of 
the value of any coal mine 
methane that is captured for use 
or sale from this lease.  For 
purposes of this lease, the term 
“capture for use or sale” shall not 
include and the royalty shall not 
apply to coal mine methane that is 
vented or discharged and not 
captured for the economic or 
safety reasons described in Part I, 
Section 4 of this lease.  Lessee 
shall have no obligation to pay 
royalties on any coal mine 
methane that is used on or for the 
benefit of mineral extraction at the 
West Elk coal mine.  When not 
inconsistent with any express 
provision of this lease, the lease is 
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subject to all rules and regulations 
related to Federal gas royalty 
collection in Title 30 of the Code of 
Federal Regulations now or 
hereinafter in effect and lessor’s 
rules and regulations related to 
applicable reporting and gas 
measurement now or hereinafter 
in effect 

SEVERABILITY- In the event any 
provision of this addendum is 
subject to a legal challenge or is 
held to be invalid, unenforceable 
or illegal in any respect, the 
validity, legality and enforceability 
of this lease will not in any way be 
affected or impaired thereby and 
lessee will retain, in accordance 
with the terms of this lease, the 
exclusive right and privilege to drill 
for, mine, extract, remove or 
otherwise process and dispose of 
the coal deposits ,upon, or under 
the lands described in this lease, 
including the right to vent or 
discharge coal mine methane for 
safety purposed as required by 
applicable laws and regulation. 

subject to all rules and regulations 
related to Federal gas royalty 
collection in Title 30 of the Code of 
Federal Regulations now or 
hereinafter in effect and lessor’s 
rules and regulations related to 
applicable reporting and gas 
measurement now or hereinafter 
in effect 

SEVERABILITY- In the event any 
provision of this addendum is 
subject to a legal challenge or is 
held to be invalid, unenforceable 
or illegal in any respect, the 
validity, legality and enforceability 
of this lease will not in any way be 
affected or impaired thereby and 
lessee will retain, in accordance 
with the terms of this lease, the 
exclusive right and privilege to drill 
for, mine, extract, remove or 
otherwise process and dispose of 
the coal deposits ,upon, or under 
the lands described in this lease, 
including the right to vent or 
discharge coal mine methane for 
safety purposed as required by 
applicable laws and regulation. 
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Appendix C- Federal Coal Leases COC-1362 & 
COC-67232 
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