Proposed Revised or Additional Standard Clauses to 12 Special Use Authorization Forms

September 15, 2020
[bookmark: _GoBack]

1.  Revised Standard Clause:

[bookmark: _Hlk43467282]NO WARRANTY OF ACCESS, SITE SUITABILITY, OR SERVICES.  This permit authorizes the use and occupancy of National Forest System lands by the holder for the purposes identified in this permit.  The Forest Service does not make any express or implied warranty of access to the permit area, of the suitability of the permit area for the authorized uses, or for the furnishing of road or trail maintenance, water, fire protection services, search and rescue services, or any other services by a government agency, utility, association, or individual.

2.  Revised Standard Clause for FS-2700-4, FS-2700-4h, FS-2700-4i, FS-2700-5a, Grand Island FS-2700-5a, and FS-2700-10c:
RISK OF LOSS.  The holder assumes all risk of loss to the authorized improvements and all risk of loss of use and occupancy of the permit area, in whole or in part, due to public health and safety or environmental hazards.  Loss to the authorized improvements and of use and occupancy of the permit area may result from but is not limited to theft, vandalism, fire and any fire-fighting activities (including prescribed burns), environmental contamination, avalanches, rising waters, winds, falling limbs or trees, and other forces of nature.  If any authorized improvements in the permit area are destroyed or substantially damaged, the authorized officer shall conduct an analysis to determine whether the improvements can be safely occupied in the future and whether rebuilding should be allowed.  If rebuilding is not allowed, the permit shall terminate.  If the authorized officer determines that the permit area cannot be safely occupied due to a public health or safety or environmental hazard, this permit shall terminate.  Termination under this clause shall not give rise to any claim for damages, including lost profits and the value of the improvements, by the holder against the Forest Service.

3.  Revised Standard Clause for FS-2700-5, FS-2700-5b, and FS-2700-5c:
RISK OF LOSS.  The holder assumes all risk of loss to the authorized improvements and all risk of loss of use and occupancy of the permit area, in whole or in part, due to public health and safety or environmental hazards.  Loss to the authorized improvements and of use and occupancy of the permit area may result from but is not limited to theft, vandalism, fire and any fire-fighting activities (including prescribed burns), environmental contamination, avalanches, rising waters, winds, falling limbs or trees, and other forces of nature.  If any authorized improvements in the permit area are destroyed or substantially damaged, the authorized officer shall conduct an analysis to determine whether the improvements can be safely occupied in the future and whether rebuilding should be allowed.  If rebuilding is not allowed, the permit shall terminate as to those improvements.  If the authorized officer determines that any portions of the permit area cannot be safely occupied due to a public health or safety or environmental hazard, this permit shall terminate as to those portions of the permit area.  Termination under this clause shall not give rise to any claim for damages, including lost profits and the value of the improvements, by the holder against the Forest Service.
4.  Revised Standard Clause for FS-2700-4k, FS-2700-4j, and FS-2700-31:
RISK OF LOSS.  The [holder/grantee] assumes all risk of loss to the authorized improvements and all risk of loss of use and occupancy of the [permit/easement] area, in whole or in part, due to public health and safety or environmental hazards.  Loss to the authorized improvements and of use and occupancy of the [permit/easement] area may result from but is not limited to theft, vandalism, fire and any fire-fighting activities (including prescribed burns), environmental contamination, avalanches, rising waters, winds, falling limbs or trees, and other forces of nature.  If all or part of the powerline facilities are destroyed or substantially damaged, the authorized officer shall conduct an analysis to determine whether the affected portions of the powerline facilities can be safely used in the future and whether rebuilding should be allowed.  If rebuilding is not allowed, the [permit/easement] shall terminate as to those portions of the powerline facilities.  If the authorized officer determines that the [permit/easement] area cannot be safely occupied due to a public health or safety or environmental hazard, this [permit/easement] shall terminate as to those portions of the [permit/easement] area.  Termination under this clause shall not give rise to any claim for damages, including lost profits and the value of the improvements, by the [holder/grantee] against the Forest Service.

5.  Revised Standard Clause:
PESTICIDE USE
*    *    *    *    *
Safety Plan.  Before applying pesticides in the permit area, the holder shall submit to the authorized officer a safety plan that includes, at a minimum, a precise statement of the treatment objectives; a description of the equipment, materials, and supplies to be used, including pesticide formulation, quantities, and application methods; a description of the lines of responsibility for project planning, project monitoring, and after-action review; a description of any necessary interagency coordination; a copy of the current Pesticide-Use Proposal for the permit; a description of the process by which treatment effectiveness will be determined; and a spill plan, communications plan, security plan, and when required by applicable local requirements, a provision for prior notification to sensitive individuals.

Reporting.  The holder shall promptly report in writing to the authorized officer completion of each pesticide application project.  The report shall contain information requested by the authorized officer and shall be submitted no later than [month and day] each year.

*    *    *    *    *

6.  Revised Standard Clause:

CONSENT TO STORE HAZARDOUS MATERIALS.  *     *     *

If the holder receives consent to store hazardous material, the holder shall identify to the Forest Service any hazardous material to be stored at the site.  This identifying information shall be consistent with column (1) of the table of hazardous materials and special provisions enumerated at 49 CFR 172.101 whenever the hazardous material appears in that table.  For hazard communication purposes, the holder shall maintain Material Safety Data Sheets for any stored hazardous chemicals, consistent with 29 CFR 1910.1200(c) and (g).  In addition, all hazardous materials stored by the holder shall be used, labeled, stored, transported, and disposed of in accordance with all applicable federal, state, and local laws and regulations.  Any hazardous material transportation and disposal manifests shall clearly identify the holder as the generator of the hazardous waste.  

If hazardous materials are used or stored at the site, the authorized officer may require the holder to deliver and maintain a surety bond in accordance with clause X.X.

*     *     *     *     *

7.  Revised Standard Clause:

REVOCATION FOR SPECIFIC AND COMPELLING REASONS IN THE PUBLIC INTEREST.  The authorized officer may revoke this permit during its term if the Forest Service determines based on a land management planning decision that the use and occupancy authorized by this permit should be changed for specific and compelling reasons in the public interest, other than a determination under clause IV.F that the authorized improvements or the permit area cannot be safely occupied.  Prior to revoking the permit under this clause, the authorized officer shall give the holder 90 days written notice, provided that the authorized officer may prescribe a shorter notice period if justified by the public interest.  The Forest Service shall then have the right to remove or relocate the holder’s authorized improvements, require the holder to remove or relocate them, or purchase them.  Removal or relocation by the Forest Service of the holder’s authorized improvements shall be accepted by the holder in full satisfaction of all claims against the United States under this clause.  If the Forest Service requires the holder to remove or relocate the authorized improvements or purchases them, the Forest Service shall be obligated to pay the lesser of (1) the cost of removal or relocation of the authorized improvements or (2) the value of the authorized improvements as determined by the Forest Service through an appraisal of their replacement cost, less an allowance for depreciation of all types.  If that amount is fixed by agreement between the authorized officer and the holder, that amount shall be accepted by the holder in full satisfaction of all claims against the United States under this clause.  If agreement is not reached, the authorized officer shall determine the amount to be paid, which shall be set forth in the revocation decision.  A payment made pursuant to this clause is subject to the availability of appropriations.  Nothing in this permit implies that Congress will appropriate funds to cover a deficiency in appropriations.




Proposed Revised or Additional Standard Clauses to Specific Authorization Forms

1.  Added Standard Clauses in FS-2700-4:

WATER POLLUTION.  No waste or by-product shall be discharged into water if it contains any substance in concentrations which will result in harm to fish and wildlife, or to human water supplies.  Storage facilities for materials capable of causing water pollution, if accidentally discharged, shall be located so as to prevent any spillage into waters or channels leading into water that would result in harm to fish and wildlife or to human water supplies.

SCENIC VALUES.  The holder shall protect the scenic values of the permit area and the adjacent land to the greatest extent possible during construction, operation, and maintenance of the authorized improvements.

CONTINUATION OF OBLIGATIONS AND LIABILITIES BEYOND TERMINATION OR REVOCATION.  Notwithstanding the termination or revocation of this permit, its terms and conditions shall remain in effect and shall be binding on the holder and the holder’s personal representative, successors, and assignees until all the holder’s obligations and liabilities accruing before or as a result of termination or revocation of this permit have been satisfied.

2.  New Standard Clause and Revisions to Appendices B and G for FS-2700-4h:

USE OF SITE NAME.  The holder’s use of site names, facility names, or expressions enumerated in the permit area description on the first page of this permit (hereinafter “the property”) to identify the holder’s goods and services provided under this permit requires prior written approval from the authorized officer.  The holder may use the property only in connection with the use and occupancy authorized by this permit and in a manner consistent with the Forest Service’s mission, as determined by the Forest Service.  The property is owned solely by the Forest Service, the holder’s use of the property shall inure to the exclusive benefit of the Forest Service, and the holder shall not acquire any rights in the property through the holder’s use of it.  Upon termination or revocation of this permit, any permission granted by the authorized officer for use of the property terminates.

Appendix B – Annual Granger-Thye Fee Offset Agreement

<USER NOTES FOR PARAGRAPH X>
<Include paragraph X if the total estimated cost of Government MMRI projects to be performed under this agreement exceeds $2,000 and the holder is a private entity or a state or governmental entity that is contracting with a private entity to perform the Government MRRI projects.  Otherwise delete paragraph X, and re-number the remaining paragraph.>

Davis-Bacon Act Requirements.  This agreement is subject to the Davis-Bacon Act, 40 U.S.C. 3141 et seq., and its implementing regulations at 29 CFR 5.5.  These regulatory requirements are incorporated by reference into this agreement as if fully set forth in this agreement.  

Documentation of Project Costs.  Upon a determination by the Forest Service that a project has been satisfactorily completed by the holder, the holder shall submit documentation of its actual cost to the Forest Service and shall certify, using form FS-2700-4h, Appendix G, that the representations in that documentation are accurate and complete. The certification shall be signed and dated and shall state that failure to sign the certification shall vitiate the fee offset claim.  The Forest Service shall verify that documentation before giving any credit against the holder’s land use fee and reserves the right not to grant any land use fee offset if any representations in the documentation are inaccurate or incomplete.

Appendix G – Granger-Thye Fee Offset Claim

Total allowable costs may be offset under a Granger-Thye (GT) fee offset agreement to the extent they do not exceed the total annual fee for this permit.  Total allowable costs of a GT project included in this GT claim are the sum of the direct GT project costs and indirect costs allocable to this GT project.  Costs submitted under this GT claim shall be documented and determined by the Forest Service to be reasonable, allocable, and determined to be allowable, in accordance with the terms of the permit, GT agreement, and agency policy.

3.  Revised Standard Clause and New Standard Clause for FS-2700-4j:

CONTINUATION OF USE AND OCCUPANCY.  This permit is not renewable.  Prior to expiration of this permit, the holder may apply for a new permit for the use and occupancy authorized by this permit.  An application for a new permit must be submitted at least 2 years prior to expiration of this permit.  Issuance of a new permit is at the sole discretion of the authorized officer.  At a minimum, before issuing a new permit, the authorized officer shall ensure that (1) the use and occupancy to be authorized by the new permit are consistent with the standards and guidelines in the applicable land management plan; (2) the type of use and occupancy to be authorized by the new permit is the same as the type of use and occupancy authorized by this permit; and (3) the holder is in compliance with all the terms and conditions of this permit.  The authorized officer may prescribe new terms when a new permit is issued. 

CHANGE IN CONTROL OF THE BUSINESS ENTITY

*     *     *     *     *

[bookmark: _Hlk46577159]Effect of Change in Control

(a)  Except as provided in clause I.J.2(b), any change in control of the business entity as defined in clause I.J.1 shall result in termination of this permit.  The party acquiring control must submit an application for a special use permit.  The Forest Service is not obligated to issue a new permit to the party who acquires control.  The authorized officer shall determine whether the applicant meets the requirements established by applicable federal regulations.

(b)  This permit shall not terminate when a change of control of the business entity occurs through a merger or through the acquisition of stock or an ownership interest if the holder’s corporate structure and operational management remain unchanged and the holder continues to have sufficient financial and technical capability to meet its obligations under this permit.  An appropriate official of the holder shall submit documentation establishing that the holder’s corporate structure and operational management remain unchanged and certifying that the holder continues to have sufficient management control over its operations and financial and technical capability to comply with the terms and conditions of this permit.

4.  Revised Standard Clauses for FS-2700-31:

CONTINUATION OF USE AND OCCUPANCY.  The use and occupancy authorized by this easement shall be renewed upon expiration, provided that, as determined by the authorized officer, (1) the grantee desires to renew the use and occupancy; (2) the transmission facilities are still being used for the purposes authorized; (3) the transmission facilities are being operated and maintained in accordance with all the provisions of this easement; and (4) the grantee is in compliance with all the terms and conditions of this easement.  The authorized officer may prescribe new terms when a new easement is granted.  

RIGHTS AND RESPONSIBILITIES UPON REVOCATION OR TERMINATION WITHOUT ISSUANCE OF A NEW EASEMENT.  Upon revocation of this easement or termination of this easement without issuance of a new easement, the grantee shall remove all structures and improvements in the easement area, except those owned by the United States, within a reasonable period prescribed by the authorized officer and restore the easement area to the satisfaction of the authorized officer.  If the grantee fails to sell or remove all structures or improvements in the easement area within the prescribed period, they shall become the property of the United States and may be sold, destroyed, or otherwise disposed of without any liability to the United States.  However, the grantee shall remain liable for all costs associated with their removal, including costs of sale and impoundment, cleanup, and restoration of the easement area.

5.  Revised Standard Clauses and Added Standard Clause for FS-2700-4j and FS-2700-31:

[bookmark: _Hlk46580387]RESERVATION OF EXCESS CAPACITY AND LEASING

*     *     *     *     *

[bookmark: _Hlk46577498]Leasing of the [Holder’s/Grantee’s] Fiber Optic Cable.  Leasing of the [holder’s/grantee’s] fiber optic cable must have prior written approval from the authorized officer.  The Forest Service reserves the right to disapprove requests to lease the [holder’s/grantee’s] fiber optic cable.  The [holder/grantee] shall remain responsible for the lessees’ compliance with all the terms of this [permit/easement].  The [holder/grantee] shall include provisions in the lease requiring the lessee to obtain liability insurance for the lessee’s use of the [holder’s/grantee’s] fiber optic cable that names the United States as an additional insured.  The [holder/grantee] shall annually submit to the authorized officer by October 1 of each year this [permit/easement] is in effect a signed certification stating whether use of any of the [holder’s/grantee’s] fiber optic cable is leased, and if so, specifying the following:

(a)  The lessee’s name, address, telephone number, and e-mail address;

(b)  The segments of fiber optic cable being leased;

(c)  The scope of the lease, e.g., the length and location of, and counties crossed by, the leased fiber optic cable; and 

(e)  Whether the lessee is a federal entity or has been deemed by the Rural Utilities Service to be eligible for financing under the Rural Electrification Act.

The annual certification shall be the basis for assessing a land use fee for the leased fiber optic cable under section VI.  The authorized officer may request any additional information from the [holder/grantee] deemed necessary for proper administration of the leased fiber optic cable.  

Leases Involving Communications Uses and Other Third-Party Uses Involving the Powerline Facilities.  Leases involving communications uses that are owned by third parties (such as antennas or other communications uses owned by third parties that are attached to a tower, pole, or other structure authorized by this [permit/easement]) must have prior written approval from the authorized officer and must be authorized under a communications use authorization issued to the [holder/grantee].  Other third-party uses involving the powerline facilities, such as conductors attached to the powerline facilities by a third party (an underbuild) or installation of fiber optic cable on the powerline facilities solely for use by third parties, must have prior written approval from the authorized officer and must be authorized under a separate special use authorization issued to the third party.

ENVIRONMENTAL PROTECTION

*     *     *     *     *

Environmental Site Assessments (SAs).  Except as provided in clause IV.G.2(c), the [holder/grantee] is required to submit for written approval by the authorized officer an initial SA prior to use and occupancy under this [permit/easement] and a follow-up SA prior to termination or upon revocation of this [permit/easement].  

(a)  Purposes.  The purpose of initial and follow-up SAs is to identify Recognized Environmental Conditions in the [permit/easement] area, that is, the presence or likely presence of any hazardous substances or petroleum products in, on, or at the [permit/easement] area:  (1) due to any release to the environment; (2) under conditions indicative of a release to the environment; or (3) under conditions that pose a material threat of a future release to the environment.  A comparison of the initial and follow-up SAs shall assist the authorized officer in determining whether any environmental cleanup or restoration is required as a result of the use and occupancy.  Any cleanup or restoration shall be completed promptly by the [holder/grantee] in accordance with all applicable federal, state, and local laws and regulations, to the satisfaction of the authorized officer and at no expense to the United States.  

(b)  Standard.  All SAs must be conducted by the [holder’s/grantee’s] qualified engineer and must meet the objectives and performance factors of 40 CFR Part 312, Innocent Landowners, Standards for Conducting All Appropriate Inquiries.  The [holder/grantee] may use The American Society for Testing and Materials (ASTM) guideline E1527-13, entitled Standard Practice for Environmental Site Assessments: Phase I Environmental Site Assessment Process, or the most recent version (40 CFR 312.11(b)), or select an alternate practice that constitutes all appropriate inquiries consistent with good commercial and customary practices.

(c)  Exceptions.  If a new [permit/easement] will be issued to the same [holder/grantee] upon expiration of this [permit/easement], the follow-up SA shall satisfy the requirement for an initial SA for the new [permit/easement].  Initial and follow-up SAs are not required when this [permit/easement] is revoked at the request of the [holder/grantee] and a new [permit/easement] is [issued/granted] to the [holder/grantee] for the balance of this [permit’s/easement’s] term or when this [permit/easement] is reissued for the balance of its term to the [holder/grantee] due to a modification pursuant to 36 CFR 251.61(a), provided that an initial SA shall be completed in either of these scenarios if one has not been done by the [holder/grantee]. 

(d)  Cleanup or Other Remedial Action Based on the Initial SA.  If the initial SA shows that a hazardous substance release is present in the [permit/easement] area, the [holder/grantee] shall be responsible for any cleanup or other remedial action that the Forest Service determines to be required in the [permit/easement] area based on the initial SA.  The level of cleanup or other remedial action shall be commensurate with the [holder’s/grantee’s] intended use and occupancy of the [permit/easement] area for the new authorized powerline facilities and shall be completed before that use and occupancy commence.

Optional Self-Insurance Clause

<Select the following clause X.X only if (1) the [holder/grantee] is unable to provide coverage for the United States under a commercial general liability insurance policy; and (2) the [holder/grantee] meets all the insurance requirements in the following clause X.X.  Delete the preceding clause X.X.>

[bookmark: _Hlk43489340]INSURANCE   

Source of Funding for Insurance.  The [holder/grantee] is required to file a general rate case (GRC) application every #AMOUNT# years with the state Public Utilities Commission (PUC).  The GRC application provides detailed forecasts of the [holder’s/grantee’s] capital investment expenses and its operating and maintenance expenses, which include the costs of satisfying the insurance and indemnification requirements in this [permit/easement], for a designated test year, as well as forecasts for #AMOUNT# subsequent post-test years.  The PUC authorizes an annual revenue requirement, or amount that the [holder/grantee] is authorized to collect from its customers through electric rates, for the test year, and approves a method for setting the annual revenue requirements for the two post-test years.  This GRC process ensures that the [holder/grantee] is provided the opportunity to recover its actual legitimate or prudent costs—determined by a public examination of the [holder’s/grantee’s] outlays—plus a fair return on capital investment as measured by the cost of obtaining capital in a competitive capital market.  Included within the [holder’s/grantee’s] cost recovery are liabilities that the [holder/grantee] may incur under this [permit/easement], including indemnification and self-insurance requirements for third-party liability claims and related claims and legal expenses incurred by the [holder/grantee].  

[bookmark: _Hlk43482996]Self-Insurance and Procured Insurance.  As part of its cost recovery, the [holder/grantee] self-insures for third-party liability for up to $#AMOUNT# million for non-wildfire claims and up to $#AMOUNT# million for wildfire claims.  The [holder/grantee] has a procured insurance policy for [non-wildfire claims above $2 million and] wildfire claims above $#AMOUNT# million.  The [holder/grantee] shall self-insure for losses associated with the use and occupancy authorized by this [permit/easement] arising from personal injury or death and third-party property damage in the minimum amount of $2 million per occurrence and $5 million in the aggregate for each of the powerline facilities authorized by this [permit/easement].  The minimum amounts of self-insurance specified in this clause do not limit or otherwise affect in any way the [holder’s/grantee’s] obligation under this [permit/easement] to indemnify the United States for injury, loss, or damage.  The [holder’s/grantee’s] self-insurance and procured insurance above the minimum amounts may need to be utilized to meet the [holder’s/grantee’s] indemnification obligation under this [permit/easement].  Minimum amounts of coverage and other insurance requirements are subject to change at the sole discretion of the authorized officer on the anniversary date of this [permit/easement].    

Notice of Cancellation or Modification.  The [holder/grantee] shall give 30 days prior written notice to the authorized officer of cancellation or modification of the [holder’s/grantee’s] self-insurance or procured insurance policy.  Written notice of cancellation or modification of the self-insurance or procured insurance policy should be sent to [mailing address of administering office].  

Release of Hazardous Materials.  Depending on the [holder’s/grantee’s] operations, the Forest Service may require the [holder/grantee] to demonstrate the availability of funds to address any release or threatened release of hazardous materials that may occur in connection with the [holder’s/grantee’s] use and occupancy.  Any requirements imposed would be established case by case by the authorized officer based on the degree of environmental risk from the [holder’s/grantee’s] operations.  The use and storage of normal maintenance supplies in nominal amounts generally would not trigger financial assurance requirements. 
  
NONPAYMENT.  This [permit/easement] shall terminate if the [holder/grantee] fails to pay the land use fee, interest, or other charges within 90 calendar days of the due date.  

TERMINATION FOR THE DEVELOPMENT OF HYDROELECTRIC POWER OR RECLAMATION PURPOSES.  Any lands covered by this [permit/easement] which have been withdrawn for hydroelectric power under the act of March 3, 1879, or the act of June 25, 1910, or are covered by an application or license governed by the Federal Power Act of June 10, 1920, are subject at any time to use for the development of hydroelectric power.  Any lands covered by this [permit/easement] which have been withdrawn under the Reclamation Act of June 17, 1902, are subject at any time to use for reclamation purposes.  This [permit/easement] is [issued/granted] with the specific understanding that (1) the use and occupancy authorized by this [permit/easement] shall not interfere with such development of hydroelectric power or reclamation and that (2) the [permit/easement] shall terminate after 90 days written notice as to any lands covered by this [permit/easement] when, in the judgment of the Federal Power Commission, those lands are needed for the development of hydroelectric power or, in the judgment of the Bureau of Reclamation, those lands are needed for reclamation purposes.  The [holder/grantee] shall have 90 days to remove or realign segments of the powerline facilities located on those lands.  Termination under this clause shall not give rise to any claim by the [holder/grantee] against the Federal Power Commission, the Bureau of Reclamation, the Forest Service, or hydroelectric power licensees for damages, including lost profits and damage to improvements, due to such development of hydroelectric power or reclamation.

6.  Revised Standard Clause and Added Standard Clauses in FS-2700-5a and Grand Island 
FS-2700-5a:

MAINTENANCE OF IMPROVEMENTS.  The holder shall maintain the authorized improvements and permit area to standards of repair, orderliness, neatness, sanitation, and safety acceptable to the authorized officer and consistent with other provisions of this permit.  Standards are subject to periodic change by the authorized officer when deemed necessary to meet statutory, regulatory, or policy requirements or to protect national forest resources.  

BONDING.  The authorized officer may require the holder to furnish a surety bond or other security for any of the obligations imposed by the terms and conditions of this permit or any applicable law, regulation, or order.

<Delete clauses XX.X.1 through XX.X.3 when a bond is not required.>

[bookmark: _Hlk43795154]1.   As a further guarantee of compliance with the terms and conditions of this permit, the holder shall deliver and maintain a surety bond or other acceptable security, such as cash deposited and maintained in a federal depository or negotiable securities of the United States, in the amount of $#AMOUNT# for [specify obligations covered, e.g., to secure the holder’s obligation to restore the permit area after construction or upon revocation or termination of the permit without issuance of a new permit].  The authorized officer may periodically evaluate the adequacy of the bond or other security and increase or decrease the amount as appropriate.  If the bond or other security becomes unsatisfactory to the authorized officer, the holder shall within 30 days of demand furnish a new bond or other security issued by a surety that is solvent and satisfactory to the authorized officer.  If the holder fails to meet any of the requirements secured under this clause, money deposited pursuant to this clause shall be retained by the United States to the extent necessary to satisfy the obligations secured under this clause, without prejudice to any other rights and remedies of the United States.

2.   The bond shall be released or other security returned 30 days after (a) the authorized officer certifies that the obligations covered by the bond or other security are met and (b) the holder establishes to the satisfaction of the authorized officer that all claims for labor and material for the secured obligations have been paid or released.

3.   The holder may be required to obtain additional bonding or security prior to undertaking additional construction or alteration not covered by the bond or other security or when the powerline facilities are to be removed and the permit area restored.

NONPAYMENT.  This permit shall terminate if the holder fails to pay the cabin user fee, interest, or other charges within 90 calendar days of the due date.  

CONTINUATION OF OBLIGATIONS AND LIABILITIES BEYOND TERMINATION OR REVOCATION.  Notwithstanding the termination or revocation of this permit, its terms shall remain in effect and shall be binding on the holder and the holder’s personal representative, successors, and assignees until all the holder’s obligations and liabilities accruing before or as a result of termination or revocation of this permit have been satisfied.

TERMINATION FOR THE DEVELOPMENT OF HYDROELECTRIC POWER OR RECLAMATION PURPOSES.  Any lands covered by this permit which have been withdrawn for hydroelectric power under the act of March 3, 1879, or the act of June 25, 1910, or are covered by an application or license governed by the Federal Power Act of June 10, 1920, are subject at any time to use for the development of hydroelectric power.  Any lands covered by this [permit/easement] which have been withdrawn under the Reclamation Act of June 17, 1902, are subject at any time to use for reclamation purposes.  This permit is issued with the specific understanding that (1) the use and occupancy authorized by this permit shall not interfere with such development of hydroelectric power or reclamation and that (2) the permit shall terminate after 90 days written notice when, in the judgment of the Federal Power Commission, the lands in question are needed for the development of hydroelectric power or, in the judgment of the Bureau of Reclamation, the lands in question are needed for reclamation purposes.  The holder shall have 90 days to remove the authorized improvements.  Termination under this clause shall not give rise to any claim by the holder against the Federal Power Commission, the Bureau of Reclamation, the Forest Service, or hydroelectric power licensees for damages, including lost profits and damage to improvements, due to such development of hydroelectric power or reclamation.
2

