USDA Forest Service
Claims Processing Under the Federal Tort Claims Act
Frequently Asked Questions (FAQ)

The U.S. Department of Agriculture (USDA) Forest Service cannot comment on matters
concerning potential litigation. However, if you wish to submit a claim against an agency of the
United States government, you may file a claim with that federal agency under the Federal Tort
Claims Act (FTCA).

Below are answers to frequently asked questions about how to submit a claim to the USDA
Forest Service. If you wish to file a claim with a different federal agency, you should consult
that agency about its claims procedure.

What is the process for seeking compensation if a party believes they have experienced

personal injury or property damage due to the negligence of the Forest Service?

e Anindividual or organization may submit a claim for compensation under the FTCA by
timely filing a SF-95 form or a letter with proper supporting documentation.

How do I receive information about how to file a tort claim or about the status of my claim?
e You may call 1-877-372-7248 and ask for the Forest Service Claims Branch or send an email
inquiring about how to submit a tort claim to SM.FS.ascclaims@usda.gov.

How long do I have to submit a claim?
e Under the FTCA, you must submit a claim within two years from the date of the incident that
led to the claim.

Where do | send my claim against the Forest Service?

You may do one of the following:

e Email itto: SM.FS.ascclaims@usda.gov;

e Faxitto: 866-341-1541; or

e Mail it to: USDA Forest Service CFO, Budget & Finance Claims Branch, 4000 Masthead
Street NE, Albuquerque, NM 87109.

Does the Forest Service decide how much to pay for each claim it receives?

e No. Forest Service employees do not have the authority to admit liability or to promise
payment to any claimant. Additionally, the Forest Service is not authorized to settle claims.
The Forest Service sends all completed claims packages to the USDA Office of the General
Counsel (OGC) for a claims determination.

How soon will my claim be decided?

e The federal government has six months from the date when a completed claim is
received to issue a determination. If the government has not issued a decision after six
months, the claim is considered constructively denied.
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Are there instances when a claim will not be decided within six months?

e Under agency policy, if an incident could result in more than one claim, the Forest
Service will refer all claims to OGC simultaneously either 1) once the Forest Service
receives all potential claims, or 2) when the two-year filing deadline has passed,
whichever comes first.

What recourse does a claimant have if the agency does not issue a claim determination

within six months?

e If aclaimant does not receive a determination letter from OGC within six months after
submitting a completed claim, the claim is constructively denied. The claimant then may
file a lawsuit in federal district court if they choose. However, a determination may be
delayed due to a backlog of claims. Therefore, claimants should consider following up
with Forest Service Claims Branch staff to inquire about the status of their claim, at 1-
877-372-7248 or SM.FS.ascclaims@usda.gov.

Will I receive the full amount of my claim, or a percentage of it?

e If the Forest Service receives a valid claim under the FTCA, OGC and/or the U.S.
Department of Justice (DOJ) will determine the amount to offer to resolve it. If OGC or
DOJ extends a settlement offer, the amount will depend on many factors, such as whether
the claim is supported by adequate documentation, whether the claimant or any other
parties share responsibility for the incident that led to the claim, etc.

Who decides whether the government was negligent regarding a resource incident?
e Only OGC or DOJ can determine whether the Forest Service’s actions were negligent
unless a lawsuit is filed in federal court. However, if you have a contract with the
Forest Service concerning an incident, you may wish to contact the Forest Service

contracting officer about dispute resolution under the contract.
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