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school section lands in Alaska, reserved under
section 1 of the Act of March 4, 1915 (38 Stat.
1214), shall be set apart as separate and perma-
nent funds in the Territorial Treasury, as pro-
vided for income derived from said school sec-
tion lands pursuant to said Act.

(July 31, 1947, ch. 406, §3, 61 Stat. 681; Aug. 31,
1950, ch. 830, 64 Stat. 571; July 23, 1955, ch. 375, §2,
69 Stat. 368.)

REFERENCES IN TEXT

Subchapter I of chapter 44 of title 43, referred to in
text, was in the original a reference to act Aug. 28, 1937,
ch. 876, 50 Stat. 874, which is classified principally to
subchapter I (§2601 et seq.) of chapter 44 of Title 43,
Public Lands. For complete classification of this Act to
the Code, see Tables.

Subchapter III of chapter 44 of title 43, referred to in
text, was in the original a reference to act June 24, 1954,
ch. 357, 68 Stat. 270, which is classified principally to
subchapter III (§2631 et seq.) of chapter 44 of Title 43.
For complete classification of this Act to the Code, see
Tables.

Act of March 4, 1915 (38 Stat. 1214), referred to in text,
is act Mar. 4, 1915, ch. 181, 38 Stat. 1214, as amended.
Section 1 of that Act, which made reservation of cer-
tain Alaska lands for educational purposes, covered dis-
position of proceeds or income derived from reserved
lands, and set out the exclusion of certain lands, was
classified to section 353 of Title 48, Territories and In-
sular Possessions, and was repealed by Pub. L. 85-508,
§6(k), July 7, 1958, 72 Stat. 343. For complete classifica-
tion of this Act to the Code, see Tables.

AMENDMENTS

1955—Act July 23, 1955, provided for the disposal of
moneys received by the Secretary of Agriculture, and
for the disposal of revenues from lands described in sub-
chapters I and IIT of chapter 44 of title 43.

1950—Act Aug. 31, 1950, provided for setting apart as
separate and permanent funds in the Territorial Treas-
ury moneys received from disposal of materials from
school section lands in Alaska.

TRANSFER OF FUNCTIONS

For transfer of certain enforcement functions of Sec-
retary or other appropriate officer or entity in Depart-
ments of Agriculture and the Interior under this sub-
chapter to Federal Inspector of Office of Federal In-
spector for Alaska Natural Gas Transportation System,
and subsequent transfer to Secretary of Energy, then
to Federal Coordinator for Alaska Natural Gas Trans-
portation Projects, see note set out under section 601 of
this title.

ADMISSION OF ALASKA AS STATE

Admission of Alaska into the Union was accom-
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan.
3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set
out as notes preceding section 21 of Title 48, Territories
and Insular Possessions.

§604. Disposal of sand, peat moss, etc., in Alaska;
contracts

Subject to the provisions of this subchapter,
the Secretary may dispose of sand, stone, grav-
el, and vegetative materials located below high-
water mark of navigable waters of the Territory
of Alaska. Any contract, unexecuted in whole or
in part, for the disposal under this subchapter of
materials from land, title to which is trans-
ferred to a future State upon its admission to
the Union, and which is situated within its
boundaries, may be terminated or adopted by
such State.
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(July 31, 1947, ch. 406, §4, as added Aug. 31, 1950,
ch. 830, 64 Stat. 572.)

TRANSFER OF FUNCTIONS

For transfer of certain enforcement functions of Sec-
retary or other appropriate officer or entity in Depart-
ments of Agriculture and the Interior under this sub-
chapter to Federal Inspector of Office of Federal In-
spector for Alaska Natural Gas Transportation System,
and subsequent transfer to Secretary of Energy, then
to Federal Coordinator for Alaska Natural Gas Trans-
portation Projects, see note set out under section 601 of
this title.

ADMISSION OF ALASKA AS STATE

Admission of Alaska into the Union was accom-
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan.
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set
out as notes preceding section 21 of Title 48, Territories
and Insular Possessions.

SUBCHAPTER II—MINING LOCATIONS

§611. Common varieties of sand, stone, gravel,
pumice, pumicite, or cinders, and petrified
wood

No deposit of common varieties of sand, stone,
gravel, pumice, pumicite, or cinders and no de-
posit of petrified wood shall be deemed a valu-
able mineral deposit within the meaning of the
mining laws of the United States so as to give
effective validity to any mining claim hereafter
located under such mining laws: Provided, how-
ever, That nothing herein shall affect the valid-
ity of any mining location based upon discovery
of some other mineral occurring in or in associa-
tion with such a deposit. ‘““Common varieties’ as
used in this subchapter and sections 601 and 603
of this title does not include deposits of such
materials which are valuable because the de-
posit has some property giving it distinct and
special value and does not include so-called
“block pumice’ which occurs in nature in pieces
having one dimension of two inches or more.
“Petrified wood” as used in this subchapter and
sections 601 and 603 of this title means agatized,
opalized, petrified, or silicified wood, or any ma-
terial formed by the replacement of wood by
silica or other matter.

(July 23, 1955, ch. 375, §3, 69 Stat. 368; Pub. L.
87-713, §1, Sept. 28, 1962, 76 Stat. 652.)

AMENDMENTS

1962—Pub. L. 87-713 defined ‘‘petrified wood’’, and pro-
vided that no deposit of petrified wood shall be deemed
a valuable mineral deposit within the mining laws of
the United States.

REGULATIONS FOR REMOVAL OF LIMITED QUANTITIES OF
PETRIFIED WOOD

Pub. L. 87-713, §2, Sept. 28, 1962, 76 Stat. 6562, provided
that: “The Secretary of the Interior shall provide by
regulation that limited quantities of petrified wood
may be removed without charge from those public
lands which he shall specify.”

§ 612. Unpatented mining claims

(a) Prospecting, mining or processing operations

Any mining claim hereafter located under the
mining laws of the United States shall not be
used, prior to issuance of patent therefor, for
any purposes other than prospecting, mining or
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processing operations and uses reasonably inci-
dent thereto.

(b) Reservations in the United States to use of
the surface and surface resources

Rights under any mining claim hereafter lo-
cated under the mining laws of the United
States shall be subject, prior to issuance of pat-
ent therefor, to the right of the United States to
manage and dispose of the vegetative surface re-
sources thereof and to manage other surface re-
sources thereof (except mineral deposits subject
to location under the mining laws of the United
States). Any such mining claim shall also be
subject, prior to issuance of patent therefor, to
the right of the United States, its permittees,
and licensees, to use so much of the surface
thereof as may be necessary for such purposes or
for access to adjacent land: Provided, however,
That any use of the surface of any such mining
claim by the United States, its permittees or 1li-
censees, shall be such as not to endanger or ma-
terially interfere with prospecting, mining or
processing operations or uses reasonably inci-
dent thereto: Provided further, That if at any
time the locator requires more timber for his
mining operations than is available to him from
the claim after disposition of timber therefrom
by the United States, subsequent to the location
of the claim, he shall be entitled, free of charge,
to be supplied with timber for such require-
ments from the nearest timber administered by
the disposing agency which is ready for harvest-
ing under the rules and regulations of that agen-
cy and which is substantially equivalent in kind
and quantity to the timber estimated by the dis-
posing agency to have been disposed of from the
claim: Provided further, That nothing in this sub-
chapter and sections 601 and 603 of this title
shall be construed as affecting or intended to af-
fect or in any way interfere with or modify the
laws of the States which lie wholly or in part
westward of the ninety-eighth meridian relating
to the ownership, control, appropriation, use,
and distribution of ground or surface waters
within any unpatented mining claim.

(c) Severance or removal of timber

Except to the extent required for the mining
claimant’s prospecting, mining or processing op-
erations and uses reasonably incident thereto,
or for the construction of buildings or structures
in connection therewith, or to provide clearance
for such operations or uses, or to the extent au-
thorized by the United States, no claimant of
any mining claim hereafter located under the
mining laws of the United States shall, prior to
issuance of patent therefor, sever, remove, or
use any vegetative or other surface resources
thereof which are subject to management or dis-
position by the United States under the preced-
ing subsection (b). Any severance or removal of
timber which is permitted under the exceptions
of the preceding sentence, other than severance
or removal to provide clearance, shall be in ac-
cordance with sound principles of forest man-
agement.

(July 23, 1955, ch. 375, §4, 69 Stat. 368.)
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§613. Procedure for determining title uncertain-
ties

(a) Notice to mining claimants; request; publica-
tion; service

The head of a Federal department or agency
which has the responsibility for administering
surface resources of any lands belonging to the
United States may file as to such lands in the
office of the Secretary of the Interior, or in such
office as the Secretary of the Interior may des-
ignate, a request for publication of notice to
mining claimants, for determination of surface
rights, which request shall contain a description
of the lands covered thereby, showing the sec-
tion or sections of the public land surveys which
embrace the lands covered by such request, or if
such lands are unsurveyed, either the section or
sections which would probably embrace such
lands when the public land surveys are extended
to such lands or a tie by courses and distances
to an approved United States mineral monu-
ment.

The filing of such request for publication shall
be accompanied by an affidavit or affidavits of a
person or persons over twenty-one years of age
setting forth that the affiant or affiants have
examined the lands involved in a reasonable ef-
fort to ascertain whether any person or persons
were in actual possession of or engaged in the
working of such lands or any part thereof, and,
if no person or persons were found to be in ac-
tual possession of or engaged in the working of
said lands or any part thereof on the date of
such examination, setting forth such fact, or, if
any person or persons were so found to be in ac-
tual possession or engaged in such working on
the date of such examination, setting forth the
name and address of each such person, unless af-
fiant shall have been unable through reasonable
inquiry to obtain information as to the name
and address of any such person, in which event
the affidavit shall set forth fully the nature and
results of such inquiry.

The filing of such request for publication shall
also be accompanied by the certificate of a title
or abstract company, or of a title abstractor, or
of an attorney, based upon such company’s ab-
stractor’s, or attorney’s examination of those
instruments which are shown by the tract in-
dexes in the county office of record as affecting
the lands described in said request, setting forth
the name of any person disclosed by said instru-
ments to have an interest in said lands under
any unpatented mining claim heretofore lo-
cated, together with the address of such person
if such address is disclosed by such instruments
of record. ‘“Tract indexes’’ as used herein shall
mean those indexes, if any, as to surveyed lands
identifying instruments as affecting a particular
legal subdivision of the public land surveys, and
as to unsurveyed lands identifying instruments
as affecting a particular probable legal subdivi-
sion according to a projected extension of the
public land surveys.

Thereupon the Secretary of the Interior, at
the expense of the requesting department or
agency, shall cause notice to mining claimants
to be published in a newspaper having general
circulation in the county in which the lands in-
volved are situate.
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Such notice shall describe the lands covered
by such request, as provided heretofore, and
shall notify whomever it may concern that if
any person claiming or asserting under, or by
virtue of, any unpatented mining claim here-
tofore located, rights as to such lands or any
part thereof, shall fail to file in the office where
such request for publication was filed (which of-
fice shall be specified in such notice) and within
one hundred and fifty days from the date of the
first publication of such notice (which date shall
be specified in such notice), a verified statement
which shall set forth, as to such unpatented
mining claim—

(1) the date of location;

(2) the book and page of recordation of the
notice or certificate of location;

(3) the section or sections of the public land
surveys which embrace such mining claims; or
if such lands are unsurveyed, either the sec-
tion or sections which would probably em-
brace such mining claim when the public land
surveys are extended to such lands or a tie by
courses and distances to an approved United
States mineral monument;

(4) whether such claimant is a locator or
purchaser under such location; and

(5) the name and address of such claimant
and names and addresses so far as known to
the claimant of any other person or persons
claiming any interest or interests in or under
such unpatented mining claim;

such failure shall be conclusively deemed (i) to
constitute a waiver and relinquishment by such
mining claimant of any right, title, or interest
under such mining claim contrary to or in con-
flict with the limitations or restrictions speci-
fied in section 612 of this title as to hereafter lo-
cated unpatented mining claims, and (ii) to con-
stitute a consent by such mining claimant that
such mining claim, prior to issuance of patent
therefor, shall be subject to the limitations and
restrictions specified in section 612 of this title
as to hereafter located unpatented mining
claims, and (iii) to preclude thereafter, prior to
issuance of patent, any assertion by such mining
claimant of any right or title to or interest in or
under such mining claim contrary to or in con-
flict with the limitations or restrictions speci-
fied in section 612 of this title as to hereafter lo-
cated unpatented mining claims.

If such notice is published in a daily paper, it
shall be published in the Wednesday issue for
nine consecutive weeks, or, if in a weekly paper,
in nine consecutive issues, or if in a semiweekly
or triweekly paper, in the issue of the same day
of each week for nine consecutive weeks.

Within fifteen days after the date of first pub-
lication of such notice, the department or agen-
cy requesting such publication (1) shall cause a
copy of such notice to be personally delivered to
or to be mailed by registered mail or by certified
mail addressed to each person in possession or
engaged in the working of the land whose name
and address is shown by an affidavit filed as
aforesaid, and to each person who may have
filed, as to any lands described in said notice, a
request for notices, as provided in subsection (d)
of this section, and shall cause a copy of such
notice to be mailed by registered mail or by cer-
tified mail to each person whose name and ad-
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dress is set forth in the title or abstract compa-
ny’s or title abstractor’s or attorney’s certifi-
cate filed as aforesaid, as having an interest in
the lands described in said notice under any un-
patented mining claim heretofore located, such
notice to be directed to such person’s address as
set forth in such certificate; and (2) shall file in
the office where said request for publication was
filed an affidavit showing that copies have been
so delivered or mailed.

(b) Failure to file verified statement

If any claimant under any unpatented mining
claim heretofore located which embraces any of
the lands described in any notice published in
accordance with the provisions of subsection (a)
of this section, shall fail to file a verified state-
ment, as provided in such subsection (a), within
one hundred and fifty days from the date of the
first publication of such notice, such failure
shall be conclusively deemed, except as other-
wise provided in subsection (e) of this section, (i)
to constitute a waiver and relinquishment by
such mining claimant of any right, title, or in-
terest under such mining claim contrary to or in
conflict with the limitations or restrictions
specified in section 612 of this title as to here-
after located unpatented mining claims, and (ii)
to constitute a consent by such mining claimant
that such mining claim, prior to issuance of pat-
ent therefor, shall be subject to the limitations
and restrictions specified in section 612 of this
title as to hereafter located unpatented mining
claims, and (iii) to preclude thereafter, prior to
issuance of patent, any assertion by such mining
claimant of any right or title to or interest in or
under such mining claim contrary to or in con-
flict with the limitations or restrictions speci-
fied in section 612 of this title as to hereafter lo-
cated unpatented mining claims.

(c) Hearings

If any verified statement shall be filed by a
mining claimant as provided in subsection (a) of
this section, then the Secretary of Interior shall
fix a time and place for a hearing to determine
the validity and effectiveness of any right or
title to, or interest in or under such mining
claim, which the mining claimant may assert
contrary to or in conflict with the limitations
and restrictions specified in section 612 of this
title as to hereafter located unpatented mining
claims, which place of hearing shall be in the
county where the lands in question or parts
thereof are located, unless the mining claimant
agrees otherwise. Where verified statements are
filed asserting rights to an aggregate of more
than twenty mining claims, any single hearing
shall be limited to a maximum of twenty mining
claims unless the parties affected shall other-
wise stipulate and as many separate hearing?!
shall be set as shall be necessary to comply with
this provision. The procedures with respect to
notice of such a hearing and the conduct there-
of, and in respect to appeals shall follow the
then established general procedures and rules of
practice of the Department of the Interior in re-
spect to contests or protests affecting public
lands of the United States. If, pursuant to such
a hearing the final decision rendered in the mat-

180 in original. Probably should be ‘‘hearings’.
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ter shall affirm the validity and effectiveness of
any mining claimant’s so asserted right or in-
terest under the mining claim, then no subse-
quent proceedings under this section shall have
any force or effect upon the so-affirmed right or
interest of such mining claimant under such
mining claim. If at any time prior to a hearing
the department or agency requesting publica-
tion of notice and any person filing a verified
statement pursuant to such notice shall so stip-
ulate, then to the extent so stipulated, but only
to such extent, no hearing shall be held with re-
spect to rights asserted under that verified
statement, and to the extent defined by the stip-
ulation the rights asserted under that verified
statement shall be deemed to be unaffected by
that particular published notice.

(d) Request for copy of notice

Any person claiming any right under or by vir-
tue of any unpatented mining claim heretofore
located and desiring to receive a copy of any no-
tice to mining claimants which may be pub-
lished as provided in subsection (a) of this sec-
tion, and which may affect lands embraced in
such mining claim, may cause to be filed for
record in the county office of record where the
notice or certificate of location of such mining
claim shall have been recorded, a duly acknowl-
edged request for a copy of any such notice.
Such request for copies shall set forth the name
and address of the person requesting copies and
shall also set forth, as to each heretofore lo-
cated unpatented mining claim under which
such person asserts rights—

(1) the date of location;

(2) the book and page of the recordation of
the notice or certificate of location; and

(3) the section or sections of the public land
surveys which embrace such mining claim; or
if such lands are unsurveyed, either the sec-
tion or sections which would probably em-
brace such mining claim when the public land
surveys are extended to such lands or a tie by
courses and distances to an approved United

States mineral monument.

Other than in respect to the requirements of
subsection (a) of this section as to personal de-
livery or mailing of copies of notices and in re-
spect to the provisions of subsection (e) of this
section, no such request for copies of published
notices and no statement or allegation in such
request and no recordation thereof shall affect
title to any mining claim or to any land or be
deemed to constitute constructive notice to any
person that the person requesting copies has, or
claims, any right, title, or interest in or under
any mining claim referred to in such request.

(e) Failure to deliver or mail copy of notice

If any department or agency requesting publi-
cation shall fail to comply with the require-
ments of subsection (a) of this section as to the
personal delivery or mailing of a copy of notice
to any person, the publication of such notice
shall be deemed wholly ineffectual as to that
person or as to the rights asserted by that per-
son and the failure of that person to file a veri-
fied statement, as provided in such notice, shall
in no manner affect, diminish, prejudice or bar
any rights of that person.
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(July 23, 19565, ch. 375, §5, 69 Stat. 369; Pub. L.
86-507, §1(26), June 11, 1960, 74 Stat. 201.)

AMENDMENTS

1960—Subsec. (a). Pub. L. 86-507 inserted ‘‘or by cer-
tified mail” after ‘‘registered mail” in two places in
last paragraph.

§ 614. Waiver of rights

The owner or owners of any unpatented min-
ing claim heretofore located may waive and re-
linquish all rights thereunder which are con-
trary to or in conflict with the limitations or re-
strictions specified in section 612 of this title as
to hereafter located unpatented mining claims.
The execution and acknowledgment of such a
waiver and relinquishment by such owner or
owners and the recordation thereof in the office
where the notice or certificate of location of
such mining claim is of record shall render such
mining claim thereafter and prior to issuance of
patent subject to the limitations and restric-
tions in section 612 of this title in all respects as
if said mining claim had been located after July
23, 1955, but no such waiver or relinquishment
shall be deemed in any manner to constitute
any concession as to the date of priority of
rights under said mining claim or as to the va-
lidity thereof.

(July 23, 1955, ch. 375, §6, 69 Stat. 372.)
§615. Limitation of existing rights

Nothing in this subchapter and sections 601
and 603 of this title shall be construed in any
manner to limit or restrict or to authorize the
limitation or restriction of any existing rights
of any claimant under any valid mining claim
heretofore located, except as such rights may be
limited or restricted as a result of a proceeding
pursuant to section 613 of this title, or as a re-
sult of a waiver and relinquishment pursuant to
section 614 of this title; and nothing in this sub-
chapter and sections 601 and 603 of this title
shall be construed in any manner to authorized
inclusion in any patent hereafter issued under
the mining laws of the United States for any
mining claim heretofore or hereafter located, of
any reservation, limitation, or restriction not
otherwise authorized by law, or to limit or re-
peal any existing authority to include any res-
ervation, limitation, or restriction in any such
patent, or to limit or restrict any use of the
lands covered by any patented or unpatented
mining claim by the United States, its lessees,
permittees, and licensees which is otherwise au-
thorized by law.

(July 23, 1955, ch. 375, §7, 69 Stat. 372.)
CHAPTER 16—MINERAL DEVELOPMENT OF

LANDS WITHDRAWN FOR POWER DEVEL-
OPMENT

Sec.

621. Entry to lands reserved for power develop-
ment.

622. Liability for damage, destruction, or loss of
claim.

623. Recording and reporting of unpatented
claims; time.

624. Protection of existing valid claims.

625. Prohibition of unspecified use.
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