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TI TLE 29- - LABOR

CHAPTER XVI | - - OCCUPATI ONAL SAFETY AND HEALTH ADM NI STRATI ON, DEPARTMENT
OF LABOR ( CONTI NUED)

PART 1960--BASIC PROGRAM ELEMENTS FOR FEDERAL
EMPLOYEE OCCUPATIONAL SAFETY AND HEALTH
PROGRAMS AND RELATED MATTERS

Subpart A--General
Sec. 1960.1 Purpose and scope.

(a) Section 19 of the Cccupational Safety and Health Act (the Act)
contai ns special provisions to assure safe and heal thful working conditions
for Federal enployees. Under that section, it is the responsibility of the
head of each Federal agency to establish and maintain an effective and
conpr ehensi ve occupational safety and health program which is consistent
wi th the standards promul gated under section 6 of the Act. The Secretary of
Labor (the Secretary), under section 19, is to report to the President
certain eval uati ons and reconmendati ons with respect to the prograns of the
various agencies, and the duties which section 24 of the Act inposes on the
Secretary of Labor necessarily extend to the collection, conpilation and
anal ysis of occupational safety and health statistics fromthe Federa
Government. The role of the General Services Administration in this area
stens fromits duties as the Governnent's principal landlord and fromits
specific safety and health responsibilities under 41 CFR part 101
subchapter D, Federal Property Managenent Regul ati ons.

(b) Executive Order 12196, Cccupational Safety and Health Programs for
Federal Enpl oyees, issued February 26, 1980, prescribes additiona
responsibilities for the heads of agencies, the Secretary, and the Cenera
Services Adm nistrator. Anbng other duties, the Secretary is required to
i ssue basic programelenents in accordance with which the heads of agencies
shal |l operate their safety and health prograns. The purpose of this part is
to issue these basic program el enents. Although agency heads are required to
operate a programin accordance with the basic program el ements, those
el ements contai n nunmerous provisions which, by their terns, permt agency
heads the flexibility necessary to inplement their prograns in a nanner
consistent with their respective missions, sizes, and organi zations.

Mor eover, an agency head, after consultation with agency enpl oyees or their
representatives and with appropriate safety and health conmittees may
request the Secretary to consider approval of alternate program el enents;
the Secretary, after consultation with the Federal Advisory Council on
Cccupational Safety and Health, may approve such alternate program el enents.

(c) Under Executive Order 12196, the Secretary is required to perform
various services for the agencies, including consultation, training,



recor dkeepi ng, inspections, and eval uati ons. Agencies are encouraged to seek
such assistance fromthe Secretary as well as advice on howto conply with

t he basic program el ements and operate effective occupational safety and
heal th prograns. Upon the request of an Agency, the Ofice of Federal Agency
Safety and Health Programs will review proposed agency plans for the

i mpl enent ati on of program el enents.

(d) Section 19 of the Act and the Executive Order require specific
opportunities for enployee participation in the operation of agency safety
and health prograns. The manner of fulfilling these requirenents is set
forth in part in these programel ements. These requirenents are separate
frombut consistent with the Federal Service Labor Managenent Rel ations
Statute (5 U.S.C. 71) and regul ations dealing w th | abor-managenent
relations within the Federal Government.

(e) Executive Order 12196 and these basic programelenments apply to al
agenci es of the Executive Branch. They apply to all Federal enployees. They
apply to all working conditions of Federal enployees except those involving
uniquely mlitary equi pnent, systenms, and operations.

(f) No provision of the Executive Order or this part shall be construed
in any manner to relieve any private enployer, including Federa
contractors, or their enployees of any rights or responsibilities under the
provi sions of the Act, including conpliance activities conducted by the
Departnment of Labor or other appropriate authority.

(g) Federal enployees who work in establishments of private enployers
are covered by their agencies' occupational safety and health prograns.
Al t hough an agency may not have the authority to require abatenent of
hazardous conditions in a private sector workplace, the agency head mnust
assure safe and heal t hful working conditions for his/her enployees. This
shal | be acconplished by adninistrative controls, personal protective
equi prent, or withdrawal of Federal enployees fromthe private sector
facility to the extent necessary to assure that the enpl oyees are protected.

Sec. 1960.2 Definitions.

(a) The term Act nmeans the Cccupational Safety and Health Act of 1970
(84 Stat. 1590 et seq., 29 U.S.C. 651 et seq.).

(b) The term agency for the purposes of this part nmeans an Executive
Departnent, as defined in 5 U S.C. 101, or any enploying unit or authority
of the Executive Branch of the Government. For the purposes of this part to
the extent it inplenents section 19 of the Act, the term agency includes the
United States Postal Service. By agreenent between the Secretary of Labor
and the head of an agency of the Legislative or Judicial Branches of the
Covernnent, these regulations nmay be applicable to such agencies.

(c) The term agency liaison neans an agency person appointed with ful
authority and responsibility to represent the occupant agency managemnent
with the official in charge of a facility or installation such as a GSA
Bui | di ng Manager .

(d) The term buil di ng manager neans the person who manages one or
several buildings under the authority of a Federal agency. For exanple, a
bui | di ng manager may be the GSA person who manages buil di ng(s) for GSA.



(e) As used in Executive Order 12196, the termconsultation with
representatives of the enpl oyees thereof shall include such consultation
conference, or negotiation with representatives of agency enpl oyees as is
consistent with the Federal Service Labor Managerment Relations Statute (5
US.C 71), or collective bargaining or other |abor-nanagenent arrangenents.
As used in this part, the termrepresentative of enployees shall be
interpreted with due regard for any obligation inposed by the aforenenti oned
statute and any ot her |abor-managenent arrangenment that may cover the
enpl oyees i nvol ved.

(f) The term Desi gnated Agency Safety and Health O ficial neans the
i ndi vi dual who is responsible for the managenent of the safety and health
program wi t hin an agency, and is so designated or appointed by the head of
t he agency pursuant to Sec. 1960.6 and the provisions of Executive O der
12196.

(g) The termenpl oyee as used in this part nmeans any person, other than
menbers of the Armed Forces, enployed or otherw se suffered, permtted, or
required to work by an agency as the latter termis defined in paragraph (b)
of this section.

(h) The term establishment nmeans a single physical |ocation where
busi ness is conducted or where services or operations are performed. Were
distinctly separate activities are perforned at a single physical |ocation
each activity shall be treated as a separate establishnent. Typically, an
establishnent as used in this part refers to a field activity, regiona
office, area office, installation, or facility.

(i) The termuniquely military equi pnent, systens, and operations
excludes fromthe scope of the order the design of Departnent of Defense
equi pnment and systens that are unique to the national defense m ssion, such
as mlitary aircraft, ships, submarines, nmissiles, and missile sites, early
warni ng systens, mlitary space systens, artillery, tanks, and tactica
vehi cl es; and excl udes operations that are uniquely mlitary such as field
maneuvers, naval operations, mlitary flight operations, associated research
test and devel opnent activities, and actions required under energency
conditions. The termincludes within the scope of the O der Departnent of
Def ense wor kpl aces and operations conparable to those of industry in the
private sector such as: Vessel, aircraft, and vehicle repair, overhaul, and
nodi fication (except for equipnment trials); construction; supply services;
civil engineering or public works; nedical services; and office work.

(j) The termincidence rates nmeans the nunber of injuries and ill nesses,
or lost workdays, per 100 full-time workers. Rates are cal cul ated as

N x 200,000 / EH

N = nunber of injuries and illnesses, or nunber of |ost workdays.

EH = total hours worked by all enployees during a nmonth, a quarter, or
fiscal year.

200, 000 = base for 100 full-tine equival ent workers (working 40 hours
per week, 50 weeks per year).

(k) The terminspection neans a conprehensive survey of all or part



of a workplace in order to detect safety and health hazards. Inspections are
normal Iy perfornmed during the regular work hours of the agency, except as
speci al circumstances may require. Inspections do not include routine, day-
to-day visits by agency occupational safety and health personnel, or routine
wor kpl ace surveillance of occupational health conditions.

(1) Categories of injuries/illnesses/fatalities--(1) Injury (Traumatic).
A wound or other condition of the body caused by external force, including
stress or strain. The injury is identifiable as to tine and pl ace of
occurrence and nenber or function of the body affected, and is caused by a
specific event or incident or series of events or incidents within a single
day or work shift.

(2) Il'lness/disease (occupational). A physiological harmor |oss of
capacity produced by systenmic infection; continued or repeated stress or
strain; exposure to toxins, poisons, funes, etc.; or other continued and
repeat ed exposures to conditions of the work environnent over a |ong period
of time. For practical purposes, an occupational illness/disease is any
reported condition which does not neet the definition of injury (traumatic).

(3) Fatality. Death resulting froman injury (traumatic) or
i Il ness/di sease (occupational).

(4) The termlost tine case neans a nonfatal traumatic injury that
causes any loss of tinme fromwork beyond the day or shift it occurred; or a
nonfatal nontraumatic illness/disease that causes disability at any tine.

(5) No-lost time case. A nonfatal injury (traumatic) or illness/disease
(occupational) that does not meet the definition of [ost tine case.

(6) Catastrophe. An accident resulting in five or nore agency and/or
nonagency peopl e being hospitalized for inpatient care.

(m The termrepresentative of nanagenment neans a supervisor or
managenment official as defined in the applicable |abor-nanagenent rel ations
program covering the affected enpl oyees.

(n)-(p) [Reserved]

(g) The term Safety and Health Inspector nmeans a safety and/or
occupational health specialist or other person authorized pursuant to
Executive Order 12196, section 1-201(g), to carry out inspections for the
pur pose of subpart D of this part, a person having equi pment and conpetence
to recogni ze safety and/or health hazards in the workpl ace.

(r) The term Safety and Health O ficial nmeans an individual who manages
t he occupational safety and/or occupational health program at organi zati ona
| evel s bel ow t he Designated Agency Safety and Health O fici al

(s) The term Safety and Heal th Specialist neans a person or persons
neeting the Ofice of Personnel Managenent standards for such occupations,
whi ch include but are not limted to:

Saf ety and Cccupati onal Heal t h Manager/ Speci al i st GS-018
Saf ety Engi neer GS-803

Fire Prevention Engi neer GS-804

I ndustrial Hygienist GS690



Fire Protection and Prevention Specialist/Mrshal GS-081
Heal t h Physi ci st GS-1306

Qccupati onal Medi ci ne Physician GS-602
Qccupational Health Nurse GS-610

Saf ety Technician GS-019

Physi cal Sci ence Technician GS-1311

Envi ronnmental Heal th Technician GS-699
Air Safety Investigation Oficer GS-1815
Avi ation Safety Specialist GS-1825
Cheni st GS-1320

Heal t h Techni ci an GS- 645

H ghway Safety Manager GS-2125

or equally qualified mlitary, agency, or nongovernnent personnel. The
agency head shall be responsible for determination and certification of
equal Iy qualified personnel

(t) The term workpl ace neans a physical |ocation where the agency's work
or operations are perfornmed.

(u) The terminmm nent danger neans any conditions or practices in any
wor kpl ace which are such that a danger exists which could reasonably be
expected to cause death or serious physical harmimediately or before the
i mm nence of such danger can be eliminated through normal procedures.

(v) The word serious as used in serious hazard, serious violation or
serious condition neans a hazard, violation or condition such that there is
a substantial probability that death or serious physical harmcould result.

(w) The termcertified safety and health comittee neans an agency
safety and health committee that neets the provisions of section 1-3 of
Executive Order 12196 and of this part, as listed and attested to by the
head of each agency in witing to the Secretary.

(x) The termreprisal as used in this part neans any act of restraint,
i nterference, coercion or discrimnation against an enpl oyee for exercising
his or her rights under Executive Order 12196 and this part, or for
participating in the agency's safety and health program

Subpart B--Administration

Sec. 1960.6 Designation of agency safety and health officials.

(a) The head of each agency shall designate an official with sufficient
authority and responsibility to represent effectively the interest and
support of the agency head in the managenent and adm nistration of the
agency occupational safety and health program This Designated Agency Safety
and Health Oficial should be of the rank of Assistant Secretary, or of
equi val ent rank, or equival ent degree of responsibility, and shall have
sufficient headquarters staff with the necessary training and experience.
The headquarters staff should report directly to, or have appropriate access



to, the Designated Agency Safety and Health Official, in order to carry out
the responsibilities under this part.

(b) The Designated Agency Safety and Health O ficial shall assist the
agency head in establishing:

(1) An agency occupational safety and health policy and programto carry
out the provisions of section 19 of the Act, Executive Order 12196, and this
part;

(2) An organization, including provision for the designation of
safety and health officials at appropriate levels, wth adequate budgets and
staffs to inplement the occupational safety and health program at al
operational |evels;

(3) A set of procedures that ensures effective inplenentation of the
agency policy and program as required by section 19 of the Act, Executive
Order 12196, and the programelements of this part, considering the m ssion
size, and organi zation of the agency;

(4) CGoal s and objectives for reducing and elininating occupationa
accidents, injuries, and ill nesses;

(5) Plans and procedures for evaluating the agency's occupational safety
and health programeffectiveness at all operational |evels; and

(6) Priorities with respect to the factors which cause occupati ona
accidents, injuries, and illnesses in the agency's workpl aces so that
appropriate corrective actions can be taken

(c) The agency head shall assure that safety and health officials are
desi gnated at each appropriate level with sufficient authority and
responsibility to plan for and assure funds for necessary safety and health
staff, equipment, materials, and training required to ensure inplenentation
of an effective occupational safety and health program

Sec. 1960.7 Financial management.

(a) The head of each agency shall ensure that the agency budget
subm ssion includes appropriate financial and other resources to effectively
i mpl enent and admi ni ster the agency's occupational safety and health
program

(b) The Designated Agency Safety and Health O ficial, nanagenent
officials in charge of each establishment, safety and health officials at
all appropriate |levels, and other nanagenment officials shall be responsible
for planning, requesting resources, inplenmenting, and evaluating the
occupational safety and health program budget in accordance with the
regul ati ons of the O fice of Managenent and Budget Circular A-11 (sections
13.2(f) and 13.5(f)) and other rel evant docunents.

(c) Appropriate resources for an agency's occupational safety and health
program shall include, but not be linited to:



(1) Sufficient personnel to inplenment and adm nister the program at al
| evel s, including necessary adm nistrative costs such as training, travel,
and personal protective equi prent;

(2) Abatement of unsafe or unhealthful working conditions related to
agency operations or facilities;

(3) Safety and health sanmpling, testing, and diagnostic and anal ytica
tool s and equi prment, including |aboratory anal yses;

(4) Any necessary contracts to identify, analyze, or evaluate unsafe or
unheal t hful worki ng conditions and operations;

(5) Program pronotional costs such as publications, posters, or films;

(6) Technical information, docunents, books, standards, codes,
peri odi cals, and publications; and

(7) Medical surveillance prograns for enpl oyees.

Sec. 1960.8 Agency responsibilities.

(a) The head of each agency shall furnish to each enpl oyee enpl oynent
and a place of enployment which are free fromrecogni zed hazards that are
causing or are likely to cause death or serious physical harm

(b) The head of each agency shall conply with the Occupational Safety
and Health Admi nistration standards applicable to the agency.

(c) The head of each agency shall devel op, inplenent, and eval uate an
occupational safety and health programin accordance with the requirenents
of section 19 of the Act, Executive Oder 12196, and the basic program
el ements prescribed in this part, or approved alternate program el enents.

(d) The head of each agency shall acquire, maintain, and require the use
of approved personal protective equi pnment, approved safety equi pnent, and
ot her devices necessary to protect enpl oyees.

(e) In order to provide essential specialized expertise, agency heads
shal | authorize safety and health personnel to utilize such expertise from
what ever source available, including but not Iinited to other agencies,
prof essi onal groups, consultants, universities, |abor organizations, and
safety and health conmmittees.

Sec. 1960.9 Supervisory responsibilities.

Enpl oyees who exerci se supervisory functions shall, to the extent of
their authority, furnish enpl oyees enpl oynent and a place of enpl oynent
which are free fromrecogni zed hazards that are causing or are likely to
cause death or serious physical harm They shall also conply with the
occupational safety and health standards applicable to their agency and with
all rules, regulations, and orders issued by the head of the agency with
respect to the agency occupational safety and health program
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Sec. 1960.10 Employeeresponsibilities and rights.

(a) Each enpl oyee shall conply with the standards, rules, regul ations,
and orders issued by his/her agency in accordance with section 19 of the
Act, Executive Order 12196, and this part which are applicable to his/her
own actions and conduct.

(b) Enpl oyees shall use safety equi pnent, personal protective equi pnent,
and ot her devices and procedures provided or directed by the agency and
necessary for their protection

(c) Enpl oyees shall have the right to report unsafe and unheal thfu
wor ki ng conditions to appropriate officials.

(d) Enpl oyees shall be authorized official time to participate in the
activities provided for in section 19 of the Act, Executive Order 12196,
this part, and the agency occupati onal safety and health program

Sec. 1960.11 Evaluation of occupational safety and health performance.

Each agency head shall ensure that any perfornmance eval uati on of any
managenent official in charge of an establishnment, any supervisory enpl oyee,
or other appropriate managenent official, measures that enployee's
performance in neeting requirenments of the agency occupational safety and
heal th program consistent with the enployee's assigned responsibilities and
authority, and taking into consideration any applicable regulations of the
O fice of Personnel Managenent or other appropriate authority. The
recogni tion of superior performance in discharging safety and health
responsi bilities by an individual or group should be encouraged and not ed.

Sec. 1960.12 Dissemination of occupational safety and health program information.

(a) Copies of the Act, Executive Order 12196, program el enents published
inthis part, details of the agency's occupational safety and health
program and applicable safety and health standards shall be nmade avail abl e
upon request to enpl oyees or enployee representatives for review

(b) A copy of the agency's witten occupational safety and health
program applicable to the establishment shall be nade avail able to each
supervi sor, each occupational safety and health comrttee nenber, and to
enpl oyee representatives.

(c) Each agency shall post conspicuously in each establishnment, and keep
posted, a poster inform ng enployees of the provisions of the Act, Executive
Order 12196, and the agency occupational safety and heal th program under
this part. The Departnent of Labor will furnish the core text of a poster to
agenci es. Each agency shall add the follow ng itens:

(1) Details of the agency's procedures for responding to reports by
enpl oyees of unsafe or unhealthful working conditions, and to allegations of
di scrimnation or reprisal due to participation in safety and/or health
activities;
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(2) The | ocation where enpl oyees may obtain information about the
agency's occupational safety and health program including the full text of
agency occupational safety and heal th standards, and

(3) Relevant infornmation about any agency safety and health comittees.
Such posters and additions shall not be altered, defaced, or covered by
other material.

(d) A copy of the agency's poster shall be provided to the Secretary. If
t he agency needs assi stance and advice on the content and devel oprment of the
poster, such shall be requested of the Secretary prior to printing and
di stribution.

(e) Agency heads shall pronote enpl oyee awareness of occupational safety
and health matters through their ordinary information channels, such as
newsl etters, bulletins and handbooks.

Subpart C--Standards
Sec. 1960.16 Compliancewith OSHA standards.

Each agency head shall conply with all occupational safety and health
standards issued under section 6 of the Act, or with alternate standards
i ssued pursuant to this subpart. In conplying with section 6 standards, an
agency nay, upon prior notification to the Secretary, prescribe and enforce
nore stringent pernissible exposure levels or threshold limt values and may
requi re nore frequent nonitoring of exposures without recourse to the
approval procedures for alternate standards described in Sec. 1960.17. In
addition, after consultation with enployees and safety and health conmittees
and prior notification to the Secretary, an agency nay utilize the | atest
edition of a reference standard if it is nore stringent than the section 6
standard. After notification, the Secretary may require the use of the
approval procedures for alternate standards for any of the situations
described in this paragraph

Sec. 1960.17 Alternate standards.

An agency head may apply an alternate standard where deenmed necessary,
and shall, after consultation with enployees or their representatives,
i ncl udi ng appropriate occupational safety and health conmmittees, notify the
Secretary and request approval of such alternate standards.

(a) Any request by the head of the agency for an alternate standard
shall be transnitted to the Secretary.

(b) Any such request for an alternate standard shall not be approved by
the Secretary unless it provides equivalent or greater protection for
af fected enpl oyees. Any such request shall include:

(1) A statenment of why the agency cannot conply with the OSHA standard
or wants to adopt an alternate standard;
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(2) A description of the alternate standard;

(3) An explanation of how the alternate standard provi des equival ent or
greater protection for the affected enpl oyees;

(4) A description of interimprotective neasures afforded enpl oyees
until a decision is rendered by the Secretary of Labor; and

(5) A summary of witten comments, if any, frominterested enpl oyees,
enpl oyee representatives, and occupational safety and health conmittees.

Sec. 1960.18 Supplementary standards.

(a) In addition to conplying with emergency tenporary standards issued
under section 6 of the Act, an agency head shall adopt such emnergency
tenporary and permanent suppl enentary standards as necessary and appropriate
for application to working conditions of agency enpl oyees for which there
exi sts no appropriate OSHA standards. In order to avoid any possible
duplication of effort, the agency head should notify the Secretary of the
subj ect matter of such standard when the devel opnent of the standard begins.

(b) The agency head shall send a copy of the final draft of the
per manent suppl enmentary standard to the Secretary prior to official adoption
by the agency, along with any witten comments on the standard from
i nterested enpl oyees, enpl oyee representatives, and occupational safety and
health committees. If the Secretary finds the pernmanent suppl enentary
standard to be adopted inconsistent with OSHA standards, or inconsistent
wi th OSHA enforcement practices under section 5(a)(1l) of the Act, the
Secretary shall have 15 working days in which to notify the head of the
agency of this finding. In such a case, the supplenentary standard shall not
be adopted, but the agency will be afforded an opportunity to resubnmt a
revi sed standard that is designed to provide adequate protection and is
consi stent with OSHA standards. Upon request of the agency head, the
Secretary shall offer to the agency technical assistance in the devel oprment
of the suppl emental standard.

Sec. 1960.19 Other Federal agency standar ds affecting occupational safety and health.

(a) Where empl oyees of different agencies engage in joint operations,
and/or primarily report to work or carry out operations in the same
est abl i shnent, the standards adopted under Sec. 1960.17 or Sec. 1960. 18 of
t he host agency shall govern.

(b) There are situations in which the head of an agency is required to
conmply with standards affecting occupational safety and health issued by a
Federal agency other than OSHA. For exanple, standards issued by the Federa
Avi ation Adnministration, the Departnent of Energy, or the General Services
Admi ni stration may be applicable to certain Federal workplaces. Nothing in
this subpart affects the duty of any agency head to conply with such
standards. In addition, agency heads should conply wi th other standards
i ssued by Federal agencies which deal w th hazardous working conditions, but
for which OSHA has no standards.
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(c) Although it is not anticipated that standards of other Federa
agencies will conflict with OSHA standards, should such conflict occur, the
head of the agency shall informthe other Federal agency and the Secretary
so that joint efforts to resolve the issues may be undertaken. However,
until conflicts are resolved, agencies shall conply with the nore protective
of the conflicting standards.

Subpart D--Inspection and Abatement
Sec. 1960.25 Qualifications of safety and health inspector s and agency inspections.

(a) Executive Order 12196 requires that each agency utilize as
i nspectors “personnel wi th equi pment and conpetence to recogni ze hazards.”
I nspections shall be conducted by inspectors qualified to recogni ze and
eval uate hazards of the working environnment and to suggest general abatenent
procedures. Safety and health specialists as defined in Sec. 1960.2(s), with
experi ence and/ or up-to-date training in occupational safety and health
hazard recognition and eval uation are considered as neeting the
qualifications of safety and health inspectors. For those working
environnents where there are | ess conpl ex hazards, such safety and health
speci al i zati ons as cited above may not be required, but inspectors in such
envi ronnents shall have sufficient docunented training and/or experience in
the safety and health hazards of the workplace involved to recogni ze and
eval uate those particular hazards and to suggest general abatenent
procedures. All inspection personnel nust be provided the equi pnent
necessary to conduct a thorough inspection of the workplace invol ved.

(b) Each agency which has workpl aces containing i nformation classified
in the interest of national security shall provide access to safety and
heal th i nspectors who have obtained the appropriate security cl earance.

(c) Al areas and operations of each workplace, including office
operations, shall be inspected at |east annually. Mre frequent inspections
shall be conducted in all workplaces where there is an increased risk of
accident, injury, or illness due to the nature of the work perforned.

Suf fici ent unannounced i nspections and unannounced fol |l ow up inspections
shoul d be conducted by the agency to ensure the identification and abat enent
of hazardous conditions.

(d) When situations arise involving nultiple agencies' responsibilities
for conditions affecting enpl oyee safety and heal th, coordination of
i nspection functions is encouraged.

Sec. 1960.26 Conduct of inspections.

(a) Preparation. (1) Prior to commencenent of the inspection, the Safety
and Health I nspector shall be provided all avail able rel evant infornmation
whi ch pertains to the occupational safety and health of the workplace to be
i nspected, including safety and health hazard reports, injury and ill ness
records, previous inspection reports, and reports of unsafe and unheal thfu
wor ki ng condi ti ons.
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(2) The Safety and Health Inspector shall deternm ne in advance, where
possi bl e, the actual work procedures and conditions to be inspected, in
order to have the proper equi pnent available to conduct an effective
i nspecti on.

(b) Inspection. (1) For the purpose of assuring safe and heal thfu
wor ki ng conditions for enpl oyees of agencies, the head of the agency shal
aut hori ze safety and/or health inspectors: To enter w thout delay, and at
reasonabl e tines, any building, installation, facility, construction site,
or other area, workplace, or environment where work is perforned by
enpl oyees of the agency; to inspect and investigate during regular working
hours and at other reasonable tinmes, and within reasonable linmts and in a
reasonabl e manner, any such place of enployment and all pertinent
condi tions, structures, machi nes, apparatus, devices, equipnent, and
materials therein, and to question privately any agency enpl oyee, and/or any
agency supervi sory enployee, and/or any official in charge of an
est abl i shnent .

(2) If there are no authorized representatives of enployees, the
i nspector shall consult with a reasonabl e nunber of enployees during the
wal kar ound.

(3) When, in the opinion of the inspector, it is necessary to conduct
personal nonitoring (sanpling) of enployee's work environments, the
i nspector nay request enployees to wear reasonable and necessary persona
noni toring devices, e.g., noise dosineters and air sanpling punps, for
peri ods deternined by the inspector to be necessary for conplete and
ef fective sanpling of the environnent.

(4) Upon request of the inspector, the enployer shall encourage
enpl oyees to wear the personal environnental nonitoring devices during an
i nspecti on.

(5) Whenever and as soon as it is concluded on the basis of an
i nspection that a danger exists which could reasonably be expected to cause
death or serious physical harmimediately, the inspector shall informthe
af fected enpl oyees and official in charge of the workplace of the danger
The official in charge of the workplace, or a person enmpowered to act for
that official, shall undertake i medi ate abatenment and the w t hdrawal of
enpl oyees who are not necessary for abatenent of the dangerous conditions.
In the event the official in charge of the workpl ace needs assistance to
undertake full abatenent, that official shall pronptly contact the
Desi gnat ed Agency Safety and Health O ficial and other responsible agency
of ficials, who shall assist the abatement effort. Safety and health
conmittees shall be inforned of all relevant actions and representatives of
t he enpl oyees shall be so inforned.

(6) At the conclusion of an inspection, the Safety and Heal th I nspector
shall confer with the official in charge of the workplace or that official's
representative, and with an appropriate representative of the enpl oyees of
the establishment, and infornally advise them of any apparent unsafe or
unheal t hf ul worki ng conditions disclosed by the inspection. During any such
conference, the official in charge of the workplace and the enpl oyee
representative shall be afforded an opportunity to bring to the attention of
the Safety and Health I nspector any pertinent information regarding
conditions in the workpl ace.
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(c) Witten reports and notices of unsafe or unheal thful working
conditions. (1) The inspector shall, in witing, describe with particularity
the procedures followed in the inspection and the findings which formthe
basis for the issuance of any Notice of Unsafe or Unhealthful Wrking
Condi ti ons.

(2) Each agency shall establish a procedure for the pronpt issuance of a
Noti ce of Unsafe or Unhealt hful Wrking Conditions. Such notices shall be
i ssued not later than 15 days after conpletion of the inspection for safety
violations or not later than 30 days for health violations. If there are
conpel I i ng reasons why such notice cannot be issued within the 15 days or 30
days indicated, the persons described in paragraph (c)(2)(iii) of this
section shall be inforned of the reasons for the delay. Such procedure shal
i ncl ude the foll ow ng:

(i) Notices shall be in witing and shall describe with particularity
the nature and degree of seriousness of the unsafe or unhealt hful working
condition, including a reference to the standard or other requirenent
i nvol ved;

(ii) The notice shall fix a reasonable tine for the abatenent of the
unsafe or unheal t hful working condition; and

(iii) A copy of the notice shall be sent to the official in charge of
t he workpl ace, the enpl oyee representative who participated in the closing
conference, and/or the safety and health commttee of the workplace, if any.

(3) Upon receipt of any notice of an unsafe or unheal t hful working
condition, the official in charge of a workplace shall imrediately post such
notice, or copy thereof, unedited, except for reason of national security,
at or near each place an unsafe or unhealthful working condition referred to
in the notice exists or existed. In addition, a notice shall be posted if
any special procedures are in effect. \Were, because of the nature of the
wor kpl ace operations, it is not practicable to post the notice at or near
each such place, such notice shall be posted, unedited, except for reason of
nati onal security, in a promnent place where it will be readily observable
by all affected enpl oyees. For exanple, where workplace activities are
physical ly di spersed, the notice may be posted at the |location to which
enpl oyees report each day. \Where enpl oyees do not primarily work at or
report to a single location, the notice nmay be posted at the location from
whi ch the enpl oyees operate to carry out their activities.

(4) Each notice of an unsafe or unheal thful working condition, or a copy
thereof, shall renmain posted until the unsafe or unheal t hful worKking
condition has been abated or for 3 working days whichever is later. A copy
of the notice will be filed and maintained for a period of five years after
abatement at the establishment and made avail able to the Secretary upon
request.

Sec. 1960.27 Representatives of officialsin charge and representatives of employees.

(a) Safety and health inspectors shall be in charge of inspections and
may interview any enployee in private if the inspector deenms it necessary. A
representative of the official in charge of a workplace and a representative
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of enpl oyees shall be given an opportunity to acconpany Safety and Health

I nspectors during the physical inspection of any workplace, both to aid the
i nspection and to provide such representatives with nore detail ed know edge
of any existing or potential unsafe or unhealthful working conditions. The
representative of enployees shall be selected by the enpl oyees. Additiona
representatives of the official in charge and additional representatives of
enpl oyees may acconpany the Safety and Health Inspectors if it is determned
by the inspector that such additional representatives will further aid the
i nspection. Different representatives of the enployer and enpl oyees may be
all owed to acconpany the Inspector during each different phase of an

i nspection.

(b) Safety and health inspectors shall be authorized to deny the right
of acconpani nent under this section to any person whose participation
interferes with a fair and orderly inspection

(c) Wth regard to facilities classified in the interest of nationa
security, only persons authorized to have access to such facilities shall be
all owed to acconpany a Safety and Health Inspector in such areas.

(d) Safety and health inspectors shall consult wth enpl oyees concerning
matters of occupational safety and health to the extent deened necessary for
t he conduct of an effective and thorough inspection. During the course of an
i nspection, any enpl oyee shall be afforded an opportunity to bring to the
attention of the Safety and Health Inspector any unsafe or unhealthfu
wor ki ng condi ti on which the enpl oyee has reason to believe exists in the
wor kpl ace.

Sec. 1960.28 Employeereports of unsafe or unhealthful working conditions.

(a) The purpose of enployee reports is to informagencies of the
exi stence of, or potential for, unsafe or unhealthful working conditions. A
report under this part is not a grievance.

(b) This section provides guidance in establishing a channel of
conmuni cati on between agency enpl oyees and those with responsibilities for
safety and health matters, e.g., their supervisor, the agency safety and
health officials, safety and health comittees, safety and health
i nspectors, the head of the agency, or the Secretary. These channel s of
conmuni cation are intended to assure pronpt analysis and response to reports
of unsafe or unhealt hful working conditions in accordance with the
requi renents of Executive Order 12196. Since nmany safety and health probl ens
can be elimnated as soon as they are identified, the existence of a fornal
channel of communication shall not preclude i medi ate corrective action by
an enpl oyee's supervisor in response to oral reports of unsafe or
unheal t hf ul wor ki ng conditions where such action is possible. Nor should an
enpl oyee be required to await the outconme of such an oral report before
filing a witten report pursuant to the provisions of this section

(c) Any enpl oyee or representative of enpl oyees, who believes that an
unsafe or unheal t hful working condition exists in any workpl ace where such
enpl oyee i s enployed, shall have the right and is encouraged to nmake a
report of the unsafe or unhealthful working condition to an appropriate
agency safety and health official and request an inspection of such
wor kpl ace for this purpose. The report shall be reduced to witing either by
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the individual submtting the report or, in the case of an ora
notification, by the above official or other person designated to receive
the reports in the workplace. Any such report shall set forth the grounds
for the report and shall contain the nanme of the enployee or representative
of enpl oyees. Upon the request of the individual nmaking such report, no
person shall disclose the nane of the individual naking the report or the
nanes of individual enployees referred to in the report, to anyone ot her
than aut horized representatives of the Secretary. In the case of inm nent
danger situations, enployees shall nake reports by the nost expeditious
neans avail abl e.

(d) Reports received by the agency. (1) Each report of an existing or
potential unsafe or unhealthful working condition should be recorded on a
| og mai ntained at the establishnent. If an agency finds it inappropriate to
maintain a log of witten reports at the establishment level, it nay avai
itself of procedures set forth in Sec. 1960.71. A copy of each report
recei ved shall be sent to the appropriate establishnent safety and health
conmittee.

(2) A sequentially nunbered case file, coded for identification, should
be assigned for purposes of nmaintaining an accurate record of the report and
the response thereto. As a m ninmum each establishment's |og should contain
the followi ng information: date, tine, code/reference/file nunber, |ocation
of condition, brief description of the condition, classification (inmnent
danger, serious or other), and date and nature of action taken

(3) Executive Order 12196 requires that agency inspections be conducted
within 24 hours for enployee reports of imm nent danger conditions, within
three working days for potentially serious conditions, and within 20 worki ng
days for other than serious safety and health conditions. However, an
i nspection nmay not be necessary if, through normal managenent action and
with pronpt notification to enployees and safety and health committees, the
hazardous condition(s) identified can be abated inmediately.

(4) An enployee submitting a report of unsafe or unhealthful conditions
shall be notified in witing within 15 days if the official receiving the
report determnes there are not reasonable grounds to believe such a hazard
exi sts and does not plan to make an inspection based on such report. A copy
of each such notification shall be provided by the agency to the appropriate
certified safety and health comrittee, where established under Executive
Order 12196. An agency's inspection or investigation report, if any, shal
be nmade available to the enpl oyee naking the report within 15 days after
conpl etion of the inspection, for safety violations or within 30 days for
health viol ations, unless there are conpelling reasons, and shall be made
available to the Secretary or the Secretary's authorized representative on
request.

(e) Reports received by the Secretary of Labor. (1) Agency safety and
heal th prograns must have provisions for responding to enpl oyees' reports of
unsafe or unheal t hful working conditions and the Secretary encourages
enpl oyees to use agency procedures as the nost expeditious neans of
achi evi ng abat enent of hazardous conditions. It is recognized, however, that
enpl oyee reports may be received directly by the Secretary.

(2) When such reports are received directly froman enpl oyee or enpl oyee

representative, the Secretary shall, where a certified safety and heal th
conmttee exists, forward the report to the agency for handling in
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accordance with procedures outlined in Sec. 1960.28(d). A copy of the
response to the originator shall be sent to the Secretary.

(3) Where there is no certified safety and health conmittee, or when
requested by half the nmenbers of a committee, the Secretary nmay initiate an
i nspection or other appropriate action. Wen the Secretary determ nes that
an inspection is warranted, the Secretary shall observe the sane response
times as required of the agencies under the Executive Order and Sec.

1960. 28(d) (3). When the Secretary deternines not to nake an inspection, the
report shall be forwarded to the agency for handling in accordance with
procedures outlined in Sec. 1960.28(d). A copy of the response to the
originator shall be sent to the Secretary.

Sec. 1960.29 Accident investigation.

(a) While all accidents should be investigated, including accidents
i nvol ving property damage only, the extent of such investigation shall be
reflective of the seriousness of the accident.

(b) I'n any case, each accident which results in a fatality or the
hospitalization of five or nore enployees shall be investigated to determ ne
the causal factors involved. Except to the extent necessary to protect
enpl oyees and the public, evidence at the scene of an accident shall be |eft
untouched until inspectors have an opportunity to examine it.

(c) Any information or evidence uncovered during accident investigations
whi ch woul d be of benefit in devel oping a new OSHA standard or in nodifying
or revoking an existing standard should be pronptly transmtted to the
Secretary.

(d) The investigative report of the accident shall include appropriate
docunentation on date, tine, |location, description of operations,
description of accident, photographs, interview of enployees and witnesses,
nmeasurenents, and other pertinent information. A copy of the investigative
report required by this section shall be forwarded to the official in charge
of the workplace, the appropriate safety and health conmittee, and the
excl usi ve enpl oyee representative, if any. The investigative report shall be
made available to the Secretary or his authorized representative on request.

Sec. 1960.30 Abatement of unsafe or unhealthful working conditions.

(a) The agency shall ensure the pronpt abatenent of unsafe and
unheal t hful conditions. Wiere a Notice of an Unsafe or Unheal thful Wrking
Condi tion has been issued, abatement shall be within the tine set forth in
the notice, or in accordance with the established abatenent plan

(b) The procedures for correcting unsafe or unhealthful working
conditions shall include a followup, to the extent necessary, to determ ne
whet her the correction was made. |f, upon the followup, it appears that the
correction was not made, or was not carried out in accordance with an
abat ement pl an prepared pursuant to paragraph (c) of this section, the
official in charge of the establishnent and the appropriate safety and
health committee shall be notified of the failure to abate.
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(c) The official in charge of the establishment shall pronptly prepare
an abatenent plan with the appropriate participation of the establishnent's
Safety and Health O ficial or a designee, if in the judgnent of the
establ i shnent official the abatement of an unsafe or unheal t hful working
condition will not be possible within 30 cal endar days. Such plan shal
contain an explanation of the circunstances of the delay in abatenent, a
proposed tinetable for the abatenent, and a summary of steps being taken in
the interimto protect enployees frombeing injured as a result of the
unsafe or unheal t hful working condition. A copy of the plan shall be sent to
the safety and health committee, and, if no conmittee exists, to the
representative of the enployees. Any changes in an abatenent plan wll
require the preparation of a new plan in accordance with the provisions of
this section.

(d) When a hazard cannot be abated within the authority and resources of
the official in charge of the establishnment, that official shall request
assi stance from appropriate higher authority. The |ocal safety and health
of ficial, any established conmttee and/or enpl oyee representatives, and al
personnel subject to the hazard shall be advised of this action and of
interimprotective neasures in effect, and shall be kept informed of
subsequent progress on the abatenent plan

(e) When a hazard cannot be abated w thout assistance of the CGenera
Services Administration or other Federal |essor agency, the occupant agency
shall act with the | essor agency to secure abatenent. Procedures for
coordi nation with the General Services Admi nistration are contained in
subpart E of this part.

Sec. 1960.31 Inspections by OSHA.

(a) The Secretary or the Secretary's representatives are authorized to
conduct, when the Secretary deens necessary, announced or unannounced
i nspections in the follow ng situations:

(1) Where an agency has not established occupational safety and health
conmittees or where conmittees no | onger operate in conformance to the
requi renents of subpart F of this part;

(2) In response to a request fromhalf the nmenbership of record of any
certified safety and health conmttee; and

(3) In response to an enployee's report of an inm nent danger situation
where there is a certified conmttee, but where the Secretary deternnes
that neither the agency nor the comittee has responded to the enpl oyee.

(b) The Secretary's inspectors or evaluators are authorized: to enter
wi t hout delay, and at reasonable tines, any building, installation
facility, construction site, or other area, workplace, or environnment where
work is performed by enpl oyees of the agency; to inspect and investigate
during regul ar working hours and at other reasonable tinmes, and within
reasonable limts and in a reasonabl e manner, any such place of enpl oynent,
and all pertinent conditions, structures, nachines, apparatus, devices,
equi pnment, and naterials therein, and to question privately any enpl oyee,
any supervisory enployee, and/or any official in charge of an establishment.
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(c) The Secretary nay al so nake schedul ed i nspections as an integra
part of OSHA' s eval uation of an agency's safety and health programin
accordance with subpart J of this part.

(d) OSHA inspections shall follow the general format set forth for
agency inspections in other applicable parts of this subpart.

Subpart E--General Services Administration and Other Federal Agencies

Sec. 1960.34 General provisions.

Wthin six nonths of the effective date of this part, the Secretary of
Labor and the Administrator of the General Services Adninistration (GSA)
shall initiate a study of conflicts that nay exist in their standards
concerni ng Federal buildings, |eased space, products purchased or supplied,
and other requirenents affecting Federal enployee safety and health. Both
agenci es shall establish and publish a joint procedure for resolving
conflicting standards. All other Federal agencies that have authority for
pur chasi ng equi prent, supplies, and nmaterials, and for controlling
Covernnment space, as well as the | easing of space, shall also be subject to
the requirenents of this subpart, including publication of a procedure for
resol ving conflicting standards.

(a) In order to assist agencies in carrying out their duties under
section 19 of the Act, Executive Order 12196, and this part, the
Adm ni strator or the Adm nistrator's designee shall

(1) Upon an agency's request, furnish for any owned or |eased space
offered to a Federal agency for occupancy:

(i) Areport of a recent pre-occupancy inspection to identify serious
hazards or serious violations of OSHA standards or approved alternate
standards, and

(ii) A plan for abatenment of the hazards and viol ati ons di scover ed;

(2) Provide space which:

(i) Meets any special safety and health requirenents subnitted by the
requesti ng agency, and

(ii) Does not contain either serious hazards or serious violations of
OSHA standards or approved alternate standards which cannot be abat ed;

(3) Repair, renovate, or alter, upon an agency's request, owned or
| eased space in a planned and controll ed manner to reduce or elimnate,
whenever possible, any hazardous exposure to the occupant agency's
enpl oyees;

(4) Acconpany, upon request, the Secretary or the Secretary's designhee
on any inspection or investigation of a facility subject to the authority of
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the General Services Administration. Requests nmade for this purpose shall,
whenever possible, be nmade at the GSA regional level in order to facilitate
pronpt assi st ance;

(5) Investigate, upon an official agency request, reports of unsafe or
unheal thful conditions within the scope of GSA's responsibility. Such
i nvestigation, when requiring an on-site inspection, shall be conpleted
within 24 hours for inmnent danger situations, within three working days
for potentially serious conditions, and within 20 worki ng days for other
safety and health risk conditions;

(6) Abate unsafe or unhealthful conditions disclosed by reports,
i nvestigation or inspection within 30 cal endar days or subnmit to the
occupant agency's designated liaison official an abatenent plan. Such
abatenment plan shall give priority to the allocation of resources to bring
about pronpt abatenment of the conditions. (GSA shall publish procedures for
abat enent of hazards in the Federal Property Managenent Regul ations--41 CFR
part 101);

(7) Establish an occupancy permit programwhich will regulate the types
of activities and occupancies in facilities in order to avoid inconpatible
groupi ngs, e.g., chenical or biological |aboratories in office space. GSA
shal |l seek to consolidate Federal |aboratory operations in facilities
desi gned for such purposes;

(8) Ensure, insofar as possible, that agency safety and health probl enms
still outstanding are resolved, or otherw se answered by acceptable
alternatives prior to renegotiation of |eases; and

(9) Ensure that GSA or other Federal |essor agencies' building managers
maintain a | og of reports of unsafe or unhealthful conditions subnitted by
tenants to include: date of receipt of report, action taken, and fina
resol ution.

(b) Product safety. Agencies such as GSA, DOD, and ot hers which procure
and provide supplies, equipnent, devices, and naterial for their own use or
use by other agencies, except for the design of uniquely mlitary products
as set forth in Sec. 1960.2(i), shall establish and maintain a product
saf ety program which:

(1) Ensures that itens procured will allow user agencies to use such
products safely for their designed purpose and will facilitate user
conpliance with all applicabl e standards.

(2) Requires that products neet the applicable safety and heal th
requi renents of Federal |aw and regul ati ons issued thereunder

(3) Ensures that hazardous material will be |abeled in accordance wth
current law or regulation to alert users, shippers, occupational safety and
heal th, and energency action personnel, and others, to basic information
concerning flammability, toxicity, conpatibility, first aid procedures, and
normal as well as energency handling and di sposal procedures;

(4) Ensures availability of appropriate safety rescue and persona
protective equi prent to supply user agencies. The witing of Federa
procurenent specifications will be coordi nated by GSA with OSHA/ Nl CSH as
needed to assure purchase of approved products;
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(5) Ensures that products recalled by the manufacturer, either
voluntarily or by order froma regulatory authority, are renmoved from
i nventory. Each recall notice or order shall be forwarded to all agencies
whi ch have ordered such product from or through the procuring/supplying
Federal agency, e.g., GSA, DOD, etc.

(6) Includes preparation of FEDSTD 313, Material Safety Data Sheets
(MSDS), involving all interested agencies in review to keep the standard
current. MSDS provided by agencies or contractors shall neet the
requi renents of FEDSTD 313 and be furnished to DOD for filing and
di stribution.

(c) In order to assist agencies in carrying out their duties under
section 19 of the Act, Executive Order 12196, and this part, the DOD
operates and nmi ntains an autonated systemto receive, file, reproduce, and
make avail able MSDS data to other Federal agencies through the Governnent
Printing Office or the National Technical Information Services.

(d) Al'l Federal agencies shall use MSDS either provided by DOD, or
acquired directly from suppliers, when purchasing hazardous naterials (as
defined in FEDSTD 313) for |ocal use. These data will be used to devel op
detail ed procedures to advi se enpl oyees in the workplace of the hazards
i nvolved with the materials and to protect themtherefrom

(e) Safety and health services. GSA will operate and nmintain for user
agenci es the foll ow ng services:

(1) Listings in the “Federal Supply Schedul e” of safety and health
services and equi prent which are approved for use by agenci es when needed.
Exanmpl es of such services are: Wrkplace inspections, training, industria
hygi ene surveys, ashestos bul k sanpling, and nobile health testing; exanples
of such equi pment are: personal protective equipment and apparel, safety
devi ces, and environnental nonitoring equi pnent;

(2) Rules for assistance in the preparati on of agency “Cccupant
Enmergency Plans” (formerly called “Facility Self-Protection Plans”), to be
publ i shed by GSA at 41 CFR part 101;

(3) An effective maintenance programin the Interagency Mtorpool System
which will ensure the safety and health of Federal enployees utilizing the
vehicles. Critical itens to be included are: Exhaust systens, brakes, tires,
lights, steering, and passenger restraint or other crash protection systens;
and

(4) A rapid response system whereby agencies can alert GSA to unsafe or
unheal thful itens purchased or contracted for by GSA, which in turn wll
eval uate the reports, initiate corrective action, as appropriate, and advi se
use agencies of interimprotective measures.
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Subpart E--General Services Administration and Other Federal Agencies
Sec. 1960.35 National Institute for Occupational Safety and Health.

(a) The Director of the National Institute for Cccupational Safety and
Health (NIOCSH) shall, upon request by the Secretary, assist in

(1) Eval uations of Federal agency safety and health prograns;
(2) Investigations of possible safety and heal th hazards and

(3) Inspections resulting fromenpl oyee or conmittee reports of unsafe
or unheal thful working conditions.

(b) The Director of NIOSH shall provide a Hazard Eval uation (HE) program
for Federal agencies. This programshall be designed to respond to requests
for assistance in determ ning whether or not safety or health hazards are
present in a Federal workplace. Requests for such Hazard Eval uati ons may be
submitted to the Director by:

(1) The Secretary of Labor;
(2) The Head of a Federal agency;

(3) An agency safety and health conmittee if half the comittee requests
such service; and

(4) Enpl oyees who are not covered by a certified safety and heal th
comittee.

(c) The Director of NI OSH nay assi st agencies by providing hazard
alerts, technical services, training materials and conducting training
prograns upon request by an agency and with rei nbursenent.

Subpart F--Occupational Safety and Health Committees

Sec. 1960.36 General provisions.

(a) The occupational safety and health comrttees described in this
subpart are organi zed and mai ntained basically to nonitor and assist an
agency's safety and health program These conmmittees assist agencies to
mai ntai n an open channel of comunication between enpl oyees and managenent
concerning safety and health matters in agency workpl aces. The conmittees
provi de a nethod by which enpl oyees can utilize their know edge of workpl ace
operations to assist agency managenment to inprove policies, conditions, and
practices.
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(b) Agencies nay elect to establish safety and health comittees neeting
the m nimumrequirenents contained in this subpart. Where such comittees
are not established or fail to nmeet the mni mumrequirenments established by
the Secretary, the Secretary is authorized by section 1-401(i) of Executive
Order 12196 to conduct unannounced inspections of agency workpl aces when the
Secretary detern nes them necessary.

Sec. 1960.37 Committee organization.

(a) For agencies which elect to utilize the committee concept, safety
and health committees shall be fornmed at both the national |evel and, for
agencies with field or regional offices, at appropriate levels within the
agency. To realize exenption from unannounced OSHA i nspections, an agency
must forma commttee at the national |evel and at any establishment or
groupi ng of establishments that is to be exenpt, keeping the Secretary
advi sed of the locations and activities where such conmittees are
functioni ng.

(1) The principal function of the national |level committee shall be to
consult and provide policy advice on, and nonitor the performance of, the
agency-w de safety and heal th program

(2) Committees at other appropriate |evels shall be established at
agency establishnments or groupings of establishments consistent with the
m ssion, size and organization of the agency and its collective bargaining
configuration. The agency shall formconmittees at the [ owest practicable
| ocal level. The principal function of the establishnent (or |ocal)
conmittees is to nonitor and assist in the execution of the agency's safety
and health policies and program at the workplaces within their jurisdiction
Any di spute over the neaning of the term “appropriate |levels” shall be
resolved by the Secretary.

(b) Committees shall have equal representation of nmanagenent and
nonmanagemnment enpl oyees, who shall be nmenbers of record.

(1) Managenent nenbers of both national [evel and establishnent |evel
conmittees shall be appointed in witing by the person enpowered to nake
such appoi nt ments.

(2) Nonmanagenent nenbers of establishnent |evel committees shal
represent all enployees of the establishnent and shall be deternined
according to the follow ng rules:

(i) Where enmpl oyees are represented under collective bargaining
arrangenents, nenbers shall be appointed from anong those recommended by the
excl usi ve bargai ning representative

(ii) Where enpl oyees are not represented under coll ective bargaining
arrangenents, nenbers shall be determ ned through procedures devised by the
agency which provide for effective representation of all enployees; and

(iii) Wiere sonme enployees of an establishment are covered under

col l ective bargai ning arrangenents and others are not, nenbers shall be
representative of both groups.
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(3) Nonmanagenent nenbers of national |evel comittees shall be
determ ned according to the foll owi ng rules:

(i) Where enmpl oyees are represented by organi zations having excl usive
recogni tion on an agency basis or by organizati ons having nati ona
consul tation rights, some nenbers shall be determ ned in accordance with the
terns of collective bargaining agreenents and sone nenbers shall be sel ected
from those organi zati ons having consultation rights, and

(ii) Where enpl oyees are not represented by organi zati ons neeting the
criteria of paragraph (b)(3)(i) of this section, nenbers shall be determned
t hrough procedures devised by the agency which provide for effective
representation of all enployees.

(c) Committee menbers should serve overlapping ternms. Such terns shoul d
be of at |least two years duration, except when the committee is initially
or gani zed

(d) The conmittee chairperson shall be nom nated from anong the
conmittee's nenbers and shall be elected by the committee nmenbers.
Managenent and nonnanagenent nenbers should alternate in this position.
Maxi mum service tine as chairperson should be two consecutive years.

(e) Committees shall establish a regular schedul e of meetings and
speci al nmeetings shall be held as necessary; establishnment |evel committees
shall neet at |east quarterly and national conmittees shall neet at |east
annual | y.

(f) Adequate advance notice of comittee neetings shall be furnished to
enpl oyees and each neeting shall be conducted pursuant to a prepared agenda.

(g) Witten mnutes of each committee neeting shall be naintai ned and
distributed to each conmttee nenber, and upon request, shall be made
avail abl e to enployees and to the Secretary.

Sec. 1960.38 Committee for mation.

(a) Upon form ng such committees, heads of agencies shall submt
information to the Secretary concerning the exi stence, |ocation, and
coverage, in terns of establishments and popul ati on, of such committees,
certifying to the Secretary that such comrittees neet the requirenments of
this subpart. The information subnmitted should include the nane and
t el ephone nunbers of the chairperson of each commttee, and shoul d be
updated annually as part of the annual report required by Sec. 1960.74 to
refl ect any changes that may have occurred.

(b) If, upon evaluation, the Secretary deternines that the operations of
a conmttee do not neet the requirenents of this subpart, the Secretary
shall notify the agency and identify the deficiencies to be renedied. If the
agency does not satisfy the Secretary within 90 days that the conmttee
neets the requirements of this subpart, the comittee shall not be deened a
conmittee under Executive Order 12196 and this part.
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Sec. 1960.39 Agency responsibilities.

(a) Agencies shall nmke available to conmttees all agency information
rel evant and necessary to their duties, except where prohibited by |aw.
Exampl es of such information include, but are not linted to: The agency's
safety and health policies and programi human and financi al resources
avai l able to i nplenment the program accident, injury, and illness data,;
epi dem ol ogi cal data; enployee exposure nmonitoring data; Material Safety
Dat a Sheets; inspection reports; reprisal investigation reports; abatenent
pl ans; N OSH hazard eval uation reports; and internal and external evaluation
reports.

(b) Agencies shall provide all commttee nenbers appropriate training as
required by subpart H of this part.

Sec. 1960.40 Establishment committee duties.

(a) The safety and health commttee is an integral part of the safety
and health program and hel ps ensure effective inplenentation of the program
at the establishment |evel.

(b) An establishment conmittee formed under this subpart shall, except
where prohibited by |aw

(1) Monitor and assist the safety and health program at establishnents
under its jurisdiction and make reconmendations to the official in charge on
t he operation of the program

(2) Monitor findings and reports of workplace inspections to confirm
t hat appropriate corrective nmeasures are inpl enented,;

(3) When requested by the agency Safety and Health Official, or when the
conmittee deens it necessary for effective nonitoring of agency
est abl i shnent inspection procedures, participate in inspections of the
est abl i shnent ;

(4) Review internal and external evaluation reports and nake
recomendati ons concerning the establishnment safety and health program

(5) Review, and reconmmend changes, as appropriate, to procedures for
handl i ng safety and heal th suggesti ons and recommendati ons from enpl oyees;

(6) When requested by the Designated Agency Safety and Health O ficial
or when the comittee deens it necessary, conment on standards proposed
pursuant to the provisions of subpart C of this part;

(7) Monitor and reconmend changes, as required, in the |evel of
resources allocated and spent on the establishnent safety and health
pr ogr am

(8) Review agency responses to reports of hazardous conditions, safety
and health program deficiencies, and allegations of reprisal

(9) Report their dissatisfaction to the Secretary if half a commttee
determ nes there are deficiencies in the establishment's safety and health
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programor is not satisfied with the agency's reports of reprisa
i nvestigations; and

(10) Request the Secretary to conduct an evaluation or inspection if
hal f the menbers of record are not satisfied with an agency's response to a
report of hazardous worki ng conditions.

Sec. 1960.41 National committee duties.

Nati onal committees established under this subpart shall, except where
prohi bited by | aw

(a) Monitor perfornmance of the agency safety and health program and nake
policy recomrendations to the head of the agency on the operation of the
program

(b) Monitor and assist in the devel opnent and operation of the agency's
establ i shnment committees. As the commttee deens appropriate, nonitor and
review Reports of inspections; internal and external evaluation reports;
agency safety and health training progranms; proposed agency standards;
agency plans for abating hazards; and responses to reports of hazardous
conditions; safety and health program deficiencies; and allegations of
reprisal

(c) Monitor and recomend changes in the resources allocated to the
entire agency safety and health program

(d) Report their dissatisfaction to the Secretary if half a commttee
determ nes there are deficiencies in the agency's safety and health program
or is not satisfied with the agency's reports of reprisal investigations;
and

(e) Request the Secretary to conduct an evaluation or inspection if half
the nmenbers of record are not satisfied with an agency's response to a
report of hazardous working conditions.

Subpart G--Allegations of Reprisal
Sec. 1960.46 Agency responsibility.

(a) The head of each agency shall establish procedures to assure that no
enpl oyee is subject to restraint, interference, coercion, discrinmnation or
reprisal for filing a report of an unsafe or unhealthful working condition
or other participation in agency occupational safety and heal th program
activities, or because of the exercise by such enpl oyee on behal f of hinself
or herself or others of any right afforded by section 19 of the Act,
Executive Order 12196, or this part. These rights include, anong other, the
right of an enployee to decline to performhis or her assigned task because
of a reasonable belief that, under the circunstances the task poses an
imm nent risk of death or serious bodily harmcoupled with a reasonabl e
belief that there is insufficient tine to seek effective redress through
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normal hazard reporting and abat enent procedures established in accordance
with this part.

(b) Based on the Secretary's eval uation of agencies' procedures for
protecting enpl oyees fromreprisal, the Secretary shall report to the
Presi dent by Septenber 30, 1982 his findings and recommendati ons for
i mprovenents in procedures for the investigation and resol ution of
al l egations of reprisal

Sec. 1960.47 Results of investigations.

Each agency shall keep occupational safety and health comittees advised
of agency activity regarding allegations of reprisal and any agency
determ nations thereof. Agency officials shall provide copies of reprisa
i nvestigation findings, if any, to the Secretary and to the appropriate
safety and health committee.

Subpart H--Training
Sec. 1960.54 Training of top management officials.

Each agency shall provide top managenent officials with orientation and
ot her | earning experiences which will enable themto nmanage the occupationa
safety and health prograns of their agencies. Such orientation should
i ncl ude coverage of section 19 of the Act, Executive Order 12196, the
requirenents of this part, and the agency safety and health program

Sec. 1960.55 Training of supervisors.

(a) Each agency shall provide occupational safety and health training
for supervisory enployees that includes: supervisory responsibility for
provi di ng and mai ntai ning safe and heal t hful working conditions for
enpl oyees, the agency occupational safety and health program section 19 of
the Act, Executive Order 12196, this part, occupational safety and health
standards applicable to the assigned workpl aces, agency procedures for
reporting hazards, agency procedures for reporting and investigating
al l egations of reprisal, and agency procedures for the abatenent of hazards,
as well as other appropriate rules and regul ati ons.

(b) This supervisory training should include introductory and
speci al i zed courses and materials which will enable supervisors to recognize
and elininate, or reduce, occupational safety and health hazards in their
working units. Such training shall also include the devel opnent of requisite
skills in managi ng the agency's safety and health programw thin the work
unit, including the training and notivation of subordi nates toward assuring
safe and heal thful work practices.

Sec. 1960.56 Training of safety and health specialists.
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(a) Each agency shall provide occupational safety and health training
for safety and health specialists through courses, |aboratory experiences,
field study, and other formal |earning experiences to prepare themto
performthe necessary technical nonitoring, consulting, testing, inspecting,
designing, and other tasks related to program devel opnent and
i mpl enentation, as well as hazard recognition, evaluation and control
equi pnrent and facility design, standards, analysis of accident, injury, and
illness data, and other rel ated tasks.

(b) Each agency shall inplenment career devel opnent prograns for their
occupational safety and health specialists to enable the staff to neet
present and future program needs of the agency.

Sec. 1960.57 Training of safety and health inspectors.

Each agency shall provide training for safety and health inspectors with
respect to appropriate standards, and the use of appropriate equi pnent and
testing procedures necessary to identify and eval uate hazards and suggest
general abatement procedures during or follow ng their assigned inspections,
as well as preparation of reports and other docunmentation to support the
i nspection findings.

Sec. 1960.58 Training of collateral duty safety and health personnel and committee
members.

Wthin six nonths after October 1, 1980, or on appointnment of an
enpl oyee to a collateral duty position or to a conmittee, each agency shal
provide training for collateral duty safety and health personnel and al
menbers of certified occupational safety and health commttees conmensurate
with the scope of their assigned responsibilities. Such training shal
i ncl ude: The agency occupational safety and health progranm section 19 of
the Act; Executive Order 12196; this part; agency procedures for the
reporting, evaluation and abatenent of hazards; agency procedures for
reporting and investigating allegations of reprisal, the recognition of
hazardous conditions and environnments; identification and use of
occupational safety and health standards, and other appropriate rules and
regul ati ons.

Sec. 1960.59 Training of employees and employee representatives.

(a) Each agency shall provide appropriate safety and health training for
enpl oyees including specialized job safety and health training appropriate
to the work performed by the enpl oyee, for exanple: Cerical; printing;
wel di ng; crane operation; chenmical analysis, and conputer operations. Such
training also shall informenployees of the agency occupational safety and
heal th program w th enphasis on their rights and responsibilities.

(b) Cccupational safety and health training for enpl oyees of the agency
who are representatives of enpl oyee groups, such as |abor organizations
whi ch are recogni zed by the agency, shall include both introductory and
speci al i zed courses and materials that will enable such groups to function
appropriately in ensuring safe and heal thful working conditions and
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practices in the workplace and enable themto effectively assist in
conducti ng workpl ace safety and health inspections. Nothing in this

par agraph shall be construed to alter training provisions provided by | aw,
Executive Order, or collective bargaining arrangenents.

Sec. 1960.60 Training assistance.

(a) Agency heads may seek training assistance fromthe Secretary of
Labor, the National Institute for Occupational Safety and Health and ot her
appropriate sources.

(b) After the effective date of Executive Order 12196, the Secretary
shal I, upon request and with rei nbursenent, conduct orientation for
Desi gnat ed Agency Safety and Health O ficials and/or their designees which
will enable themto manage the occupational safety and health prograns of
their agencies. Such orientation shall include coverage of section 19 of the
Act, Executive Order 12196, and the requirenments of this part.

(c) Upon request and with rei mbursenent, the Departnment of Labor shal
provi de each agency with training materials to assist in fulfilling the
trai ning needs of this subpart, including resident and field training
courses designed to neet selected training needs of agency safety and health
speci alists, safety and health inspectors, and collateral duty safety and
heal th personnel. These materials and courses in no way reduce each agency's
responsibility to provide whatever specialized training is required by the
uni que characteristics of its work.

(d) I'n cooperation with OPM the Secretary will devel op guidelines
and/ or provide materials for the safety and health training progranms for
hi gh-1 evel managers, supervisors, nenbers of conmittees, and enpl oyee
representatives.

Sec. 1960.66 Purpose, scope and general provisions.

(a) The purpose of this subpart is to establish uniformrequirenents for
the collection and conpil ati on by agenci es of occupational safety and health
data, for proper evaluation and necessary corrective action and to assi st
the Secretary in neeting the requirenent to develop and naintain an
ef fective program of collection, conpilation, and anal ysis of occupationa
safety and health statistics. The term“incident” as hereinafter used in
this subpart shall include all occupational injuries and ill nesses.

(b) In order to performhis duties under section 19 of the Act and
Executive Order 12196, particularly with respect to providing the President
with current information about the Federal agency safety and heal th program
it is necessary that the Secretary be pronptly infornmed of serious incidents
i nvol vi ng agency enpl oyees as provided in Sec. 1960.70. Assistance to
agencies in the investigation of such incidents is available pursuant to the
provi si ons of Executive Order 12196 and this subpart.

(c) Each agency shall utilize the information collected through its

managenent information systemto identify unsafe and unheal t hful working
conditions, and to establish programpriorities.
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(d) The Departnent of Labor shall provide Federal agencies with the OSHA
Form 101, when requested, to neet the recordkeeping specified in Sec.
1960. 68.

(e) The provisions of this subpart are not intended to di scourage
agencies fromutilizing recordkeeping and reporting forns which contain a
nore detailed breakdown of information than the form provided by the
Depart ment of Labor.

(f) Retention and access of enployee record shall be in accordance with
29 CFR 1910. 20.

(g) Information concerning occupational injuries and illnesses or
acci dents which, pursuant to statute or Executive Order, nust be kept secret
in the interest of national defense or foreign policy shall be recorded on
separate fornms. Such records shall not be subnmitted to the Departnent of
Labor, but nmay be used by the appropriate Federal agency in evaluating the
agency's programto reduce occupational injuries, illnesses and accidents.

Sec. 1960.67 L og of occupational injuriesand illnesses.

(a) Each Federal agency shall maintain a |log of all occupationa
injuries and illnesses specified in Sec. 1960.67(c) for each establishnent.
Except as provided in Sec. 1960.71 (b) and (c), the log is to be naintained
at the establishment.

(b) Wthin six working days after receiving information of an
occupational injury or illness, appropriate information concerning such
injury or illness shall be entered on the log. The format printed in OSHA
publication 2014 or an agency formwith at |east the sane 12 data el ements
shall be used for the Iog.

(c) Any occupational injury, illness or fatality reported on a CA-1, CA-
2, or CA-6 to ONCP shall be reported on the | og.

Subpart |--Recor dkeeping and Reporting Requirements

Sec. 1960.68 Supplementary record of occupational injuriesand illnesses.

In addition to the I og of occupational injuries and illnesses provided
for under Sec. 1960.67, each Federal agency shall naintain a supplenmentary
record for each occupational injury and illness. The record shall be
conpleted within six working days after the receipt of information that an
occupational injury or illness has occurred. Each Federal agency shal
conpl ete ONCP Fornms CA-1, CA-2, and CA-6 in the detail required by the forns
and instructions provided by the Secretary (OSHA-2014), and nay be used as
t he suppl enentary record. OSHA Form No. 101 or an agency equival ent may be
used as a supplementary record. Wiere ONXCP forns are used as suppl enentary
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records, copies shall be maintained in the occupational safety and/or health
of fice.

Sec. 1960.69 Annual summariesof Federal occupational injuriesand illnesses.

(a) Each Federal agency, on a fiscal year basis, shall conpile an annua

summary of occupational injuries and illnesses as prescribed in OSHA
publication 2014. The sunmaries shall be based on the | og of occupationa
injuries and illnesses nmaintai ned pursuant to Sec. 1960. 67.

(b) At the agency's option, and consistent with the Privacy Act
consi derati ons and applicable collective bargai ning agreenents, the |ast
page of the |log of occupational injuries and illnesses may be posted as the
annual summary of Federal occupational injuries and ill nesses.

Sec. 1960.70 Reporting of serious accidents.

(a) Wthin 8 hours after the death of any enpl oyee froma work-rel ated
incident or the in-patient hospitalization of three or nore enpl oyees as a
result of a work-related incident, the Federal Agency head or his/her
designee shall orally report the fatality/multiple hospitalization by
tel ephone or in person to the Area Ofice of the Cccupational Safety and
Heal th Administration (OSHA), U.S. Departnent of Labor, that is nearest to
the site of the incident, or by using the OSHA toll-free central tel ephone
nunber .

(b) This requirenment applies to each such fatality or hospitalization of
three or nore enpl oyees which occurs within thirty (30) days of an incident.

(c) Exception: If the Federal Agency Head or desi gnee does not |earn of
a reportable incident at the time it occurs and the incident would otherw se
be reportabl e under paragraphs (a) and (b) of this section, the Federa
Agency Head or designee shall nmake the report within 8 hours of the tinme the
incident is reported to any agent or enployee of the enployer.

(d) Each report required by this section shall relate the foll ow ng
i nformati on: Establishment name; |ocation of incident; tine of the incident;
nunber of fatalities or hospitalized enpl oyees; contact person; phone
nunber; and a brief description of the incident.

(e) Agencies shall provide the Ofice of Federal Agency Prograns with a
summary report of each fatal and catastrophic accident investigation. The
summaries shall address the date/tine of accident, agency/establishnment nane
and | ocation, and consequences, description of operation and the accident,
causal factors, applicable standards and their effectiveness, and agency
corrective/preventive actions.

Sec. 1960.71 L ocation and utilization of records and reports.

(a) The provisions of the section, dealing with the availability of
i nformati on conpil ed pursuant to this subpart, are designed to guide
agenci es in providing agency enpl oyees and their representatives with the
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basic informati on necessary to assure that they can actively participate in
an agency safety and health program The provisions of this section are also
designed to encourage agencies to all ow agency safety and health inspectors
to have direct access to the accident, injury and illness records of the
establishnents they are inspecting in order that they nay better carry out
their duties pursuant to subpart D of this part.

(b) The I og and suppl ementary record required by Sec. 1960.67 and Sec.
1960. 68 shall be maintained at each establishment. \Where, for reasons of
efficient adm nistration or practicality, an agency nust maintain this
record at a place other than at each establishnent, such agency shall ensure
that there is available at each establishnment a copy of this record. This
record shall be conplete and as current as possible; in no case shall nore
than 3 nmonths el apse between the recording of an illness or injury occurring
in an establishnent and the availability of records reflecting that injury
or illness at that establishment.

(c) (1) For agencies engaged in activities such as agriculture,
construction, transportation, comunication, and electric, gas and sanitary
servi ces, which may be physically dispersed, the | og and suppl enentary
records, or copies thereof, may be nmmintained at a place to which enpl oyees
report each day.

(2) For personnel who do not primarily report or work at a single
establishrment, and who are generally not supervised in their daily work,
such as traveling enpl oyees, technicians, engineers, etc., the |og and
suppl enentary records, or copies thereof, may be nmintained at the base from
whi ch personnel operate to carry out their activities.

(d) Each Federal agency shall post a copy of its agency annual sunmary
of Federal occupational injuries and illnesses for an establishment, as
conpil ed pursuant to Sec. 1960.67 or 1960.69, at such establishment, not
| ater than 45 cal endar days after the close of the fiscal year or otherw se
di ssem nate a copy of the annual summary for an establishnment in witten
formto all enployees of the establishnent. Copies of the annual sunmary
shal | be posted for a mnimum of 30 consecutive days in a conspicuous pl ace
or places in the establishnent where notices to enployees are custonmarily
posted. Where establishnent activities are physically dispersed, the notice
may be posted at the location to which enpl oyees report each day. Were
enpl oyees do not prinmarily work at or report to a single |ocation, the
notice may be posted at the |ocation fromwhich the enpl oyees operate to
carry out their activities. Each Federal agency shall take necessary steps
to ensure that such sunmary is not altered, defaced, or covered by other
mat eri al

(e) The head of each agency shall ensure access to establishment | ogs
and annual sunmmaries by the establishment's Qccupational Safety and Health
Conmittees, enployees, former enpl oyees and enpl oyee representatives.

Sec. 1960.72 Accessto records by Secretary.

The records required to be naintai ned under the provisions of this
subpart shall al so be avail able and nade accessible to the Secretary of
Labor, Secretary of Health and Human Services and their authorized
representative
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Sec. 1960.73 Retention of records.

The records and reports required to be maintai ned under the provisions
of this subpart shall be retained by each agency for five years foll ow ng
the end of the fiscal year to which they relate, and any |ocation including
a Federal record retention center, to which the Secretary or his authorized
representati ve woul d have reasonabl e access. In addition, records required
by OSHA standards shall be retained in accordance with those standards.

Sec. 1960.74 Agency annual reports.

(a) The Act and E.O 12196 require all Federal agency heads to submt to
the Secretary an annual report on their agency's occupational safety and
heal th program containing such information as the Secretary prescribes.

(1) Each agency shall submit to the Secretary by January 1 of each year
a report describing the agency occupational safety and health program of the
previous fiscal year and objectives for the current year. The report shal
i nclude a summary of the agency's self-evaluation findings as required by
Sec. 1960. 78(b).

(2) Cuidelines for agency annual reports to OSHA are prescribed in OSHA
publication 2014. The Secretary shall notify agencies by January 1 of any
changes to the guidelines for the subsequent year's report.

(3) The agency reports shall be used in the preparation of the
Secretary's report to the President.

(b) The Secretary shall submit to the President by Cctober 1 of each
year a summary report of the status of the occupational safety and health of
Federal enpl oyees, based on agency reports, evaluations of individual agency
progress and problens in correcting unsafe or unhealt hful working
conditions, and reconmendations for inproving their performance.

Subpart J--Evaluation of Federal Occupational Safety and Health Programs

Sec. 1960.78 Purpose and scope.

(a) The purpose of this subpart is to establish a conprehensive program
for the evaluation of Federal enployee occupational safety and health
prograns. This subpart includes the responsibilities of agency heads in
conducting sel f-evaluations of the effectiveness of their occupationa
safety and health prograns, and the responsibilities of the Secretary in
eval uating the extent to which each agency head has devel oped and
i mpl enent ed agency progranms in accordance with the requirenments of Executive
Order 12196 and this part.
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(b) Agency heads shall devel op and i nplenent a program for eval uating
the effectiveness of their agency's occupational safety and health program
An annual summary report shall be subnitted to the Secretary covering self-
eval uati ons conducted during the previous year

(c) The Secretary shall conduct a conprehensive eval uati on of each
Federal agency's occupational safety and health program Eval uations shal
be conducted on a regular schedule to determ ne the performance | evels of
each agency's program The Secretary shall subnmit to the President each
year: A summary report of the status of the occupational safety and health
of Federal enpl oyees; Departnent of Labor eval uations, together with agency
responses, of individual agency progress and problens in correcting unsafe
and unheal t hful working conditions, and recomrendati ons for inproving
agency's performance.

Sec. 1960.79 Self-evaluations of occupational safety and health programs.

Agency heads shall devel op and i npl ement a program of sel f-eval uations
to determne the effectiveness of their occupational safety and health
progranms. The self-evaluations are to include qualitative assessments of the
extent to which their agency safety and health prograns are:

(a) Devel oped in accordance with the requirenents set forth in Executive
Order 12196 and this part and,

(b) I'nplemented effectively in all agency field activities.

Agenci es needi ng assi stance in devel opi ng a sel f-eval uati on program shoul d
contact the Secretary.

Sec. 1960.80 Secretary'sevaluations of agency occupational safety and health programs.

(a) In accordance with section 1-401(h), the Secretary shall develop a
conpr ehensive program for evaluating an agency's occupational safety and
heal th program To acconplish this, the Secretary shall conduct:

(1) A conplete and extensive evaluation of all elenments of an agency's
occupational safety and health programon a regul ar basis;

(2) Special studies of limted areas of an agency's occupational safety
and health program as deened necessary by the Secretary; and

(3) Field reviews and schedul ed i nspections of agency workpl aces as
deenmed necessary by the Secretary.

(b) The Secretary shall develop and distribute to Federal agencies
detailed informati on on the Departnment of Labor's evaluation program The
information shall include, but is not linmted to:

(1) The mmjor programelenents included in a conplete and extensive
eval uati on of an agency's occupational safety and health program

(2) The nmethods and factors used to determ ne the effectiveness of each
el ement of an agency's program
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(3) The factors used to define “large” or “nore hazardous” Federa
agenci es, establishnments, or operations;

(4) The procedures for conducting evaluations including field visits and
schedul ed i nspections; and

(5) The reporting format for agency heads in submitting annual sunmaries
of their self-evaluation prograns.

(c) Prior to the initiation of an agency eval uation, the Departnent of
Labor will review the annual agency self-evaluation sumary report. The
Secretary will then devel op a program eval uati on plan before the initiation
of an agency eval uation. A copy of the plan shall be furnished to the agency
to be evaluated at the tine of the notification of the evaluation

(d) To facilitate the evaluation process and to insure ful
under st andi ng of the procedures to be followed and the support required from
t he agency, the Secretary, or the Secretary's representative, shall conduct
an opening conference with the agency head or designee. At the opening
conference, the Secretary's authority and evaluation plan will be expl ai ned.

(e) The agency eval uation should be conpleted within 90 cal endar days of
the date of the openi ng conference.

(f) Areport of the evaluation shall be submitted to the agency head by
the Secretary within 90 cal endar days fromthe date of the closing
conf er ence.

(g) Agency heads shall respond to the evaluation report within 60
cal endar days of receipt of the report.

Subpart K--Field Federal Safety and Health Councils

Sec. 1960.84 Purpose.

(a) Executive Order 12196 provides that the Secretary shall “facilitate
t he exchange of ideas and information throughout the Government about
occupational safety and health.”

(b) Consistent with this objective, the Secretary will continue to
sponsor and/or provide gui dance for those Field Federal Safety and Health
Councils now established and in operation, and establish new field councils
as necessary. The field councils will consist primarily of qualified
representatives of |ocal area Federal field activities whose duties pertain
to occupational safety and health, and also of representatives of recognized
| ocal |abor organizations, or other civilian enployee organizations, at
| ocal area Federal field activities. For the purpose of this subpart the
definition of field activity will be provided by each agency.
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Sec. 1960.85 Role of the Secretary.

(a) The Secretary shall mamintain |liaison with agency heads to ensure
that they encourage their field activities to participate actively in field
council programs. To ensure nmaximum participation, the field councils’
annual reports to the Secretary shall provide descriptions of the degree of
managenent and enpl oyee participation by the defined Federal field
activities. The Secretary shall annually furnish each agency head with a
report consolidating the information received as to the participation of the
agency's several field installations in field council activities.

(b) The Secretary shall provide | eadership and gui dance and nake
avai | abl e necessary equi pnent, supplies, and staff services to the Field
Federal Safety and Health Councils to assist themin carrying out their
responsibilities. The Secretary shall also provide consultative and
techni cal services to field councils. These services shall involve aid in
any phase of devel opi ng and pl anni ng prograns; and in sponsoring, conducting
or supporting safety and health training courses.

Sec. 1960.86 Establishing councils.

(a) Those field councils established and in operation prior to the
effective date of this subpart will continue to function w thout
interruption provided they are operating in accordance with the provision of
their charter and this subpart.

(b) The Secretary nay establish a council in any area where ten or nore
Federal establishments totaling 300 or nore enpl oyees are | ocated within an
area having a radius of 50 mles, and there is substantial agreenent anobng
t he agencies that such a council would be useful. In any such area where
there is no council already established, a field representative of the
Secretary may, upon his own initiative or at the request of any
establishnent within the area, contact representatives of all establishnents
within the area and encourage the organi zation of a field council

(c) After a new council has been organi zed, officers elected, and
articles of organization drafted and accepted by the council nenbership, a
formal request for recognition as a field council shall be sent to the

Secretary. Upon approval of the Articles of Organization, a charter will be
i ssued.
(d) At the first general neeting of the council, comittees should be

appoi nted and the cooperation of all participants should be solicited to aid
the functioning of comittees and the successful acconplishnment of the
council's objectives.

Sec. 1960.87 Objectives.

The basic objective of field councils is to facilitate the exchange of
i deas and information to assist agencies to reduce the incidence, severity
and cost of occupational accidents, injuries, and illnesses. Field councils
shal |l act on behalf of the Secretary or his designees on occupational safety
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and health activities in carrying out within their respective geographic
areas the follow ng functions:

(a) To act as a clearinghouse on information and data on occupati ona
accidents, injuries, and illnesses and their prevention

(b) To plan, organize and conduct field council neetings or prograns
which will give technical advice and information on occupational safety and
health to representatives of participating agenci es and enpl oyee
or gani zati ons.

(c) To pronote inprovenent of safety and health prograns and
organi zations in each Federal agency represented or participating in counci
activities.

(d) To pronote coordi nati on, cooperation, and sharing of resources and
expertise to aid agencies with inadequate or linmted resources. These
obj ectives can be acconplished in a variety of ways. For example, field
councils coul d organize and conduct training prograns for enployee
representatives, collateral duty and professional safety and health
personnel, coordinate or pronote prograns for inspections, or, on request,
conduct inspections and eval uati ons of the agencies' safety and health
pr ogr amns.

(e) To provide Federal Executive Boards, Federal Executive Associ ations,
| abor uni on organi zati ons and ot her enpl oyee representatives with
infornmation on the admnistrative and technical aspects of safety and health
progr amns.

(f) To evaluate the safety and health probl ens peculiar to | oca
conditions and facilitate solutions to these problens through counci
activities.

(g) To devel op a cooperative relationship with | ocal community | eaders
by inform ng them of the existing functions and objectives of the counci
and by calling on them for support and participation in council neetings and
activities.

Sec. 1960.88 M embership and participation.

(a) Each field council shall consist of the designated representatives
of local Federal activities appointed by their respective activity heads,
after consultation with appropriate enpl oyee representatives and appropriate
certified safety and health committees.

(b) Federal agency heads shoul d encourage each field activity having
responsibility for the safety and health of agency enpl oyees to participate
in the prograns of these councils.

(c) Each activity head shall appoint an equal number of officially
designated representatives (with designated alternates), from nmanagenent and
from nonmanagenent enpl oyees, consistent with applicable collective
bar gai ni ng arrangenents.
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(d) Representatives shall be selected fromindividuals in the follow ng
cat egori es:

(1) Federal occupational safety and health professionals.

(2) Related Federal professionals, or collateral duty personnel. This
i ncl udes persons enployed in professions or occupations related to or
concerned with safety and health of enpl oyees.

(3) Line managenent officials.

(4) Representatives of recogni zed Federal |abor or other enployee
or gani zati ons.

(i) Were certified occupational safety and health comrittees exist,
nonmanagenent nenbers of the conmittees shall be given the opportunity to
sel ect one individual for official appointnent to field councils by the
activity head.

(ii) Where enployees are represented by collective bargaining
arrangenents, but no conmittee exists, nonmanagenent nmenbers of field
councils shall be selected fromanong those recomended by the excl usive
bar gai ni ng representatives for official appointnent to field councils by the
activity head.

(iii) Wiere sone enployees in an activity are represented by collective
bar gai ni ng arrangenents and others are not, the agency head should solicit
nom nati ons for the agency's desi gnated nonmanagenent representative and
alternate both fromlawful |abor organization(s) with collective bargaining
status and from enpl oyees not represented through collective bargaining and
shoul d select fromthe nom nees for official appointnment as designated
enpl oyee representatives on the field council

(e) Representatives from non-Federal organizations. Associ ate nmenbership
may be granted to any non-Federally enpl oyed person who denonstrated
interest in occupational safety and health. An associate nenber has no
voting rights and may not hold any office.

(f) No mximumlimtation shall be inposed by a council on itself, in
regard to the nunmbers of personnel in any of the above categories that may
attend neetings and/or participate in field council activities. An agency is
free to have any nunber of individuals, in addition to the officially
designated representatives participate in council activities.

(g) Only officially designated agency representatives or their
alternates shall have voting privileges. Al representatives and
partici pants shall serve wi thout additional conpensation

(h) Travel funds shall be nade avail able equally to nmanagenent and
nonmanagenent enpl oyee representatives.

Sec. 1960.89 Organization.

(a) Field council officers shall include, as a minimum a chairperson
vi ce chairperson, and secretary. Oficers shall be elected for a one or two-

40



year termon a cal endar year basis by a mpjority vote of the designated
representatives. Election of officers shall be held at | east 60 days before
t he begi nning of a cal endar year. The el ection may be conducted at a

regul arly schedul ed neeting or by letter ballot.

(b) Each council shall notify the appropriate OSHA Regi onal Ofice and
the Ofice of Federal Agency Safety and Health Prograns of the nane, agency
address, and tel ephone nunber of each newy elected official

(c) Each council shall have an Executive Committee consisting of al
el ected officers, chairpersons of appointed conmittees and the i medi ate
past chairperson of the field council

(d) In addition to the Executive Committee, each council shall have
either a nenbership conmrittee, a programconnittee and a finance conmittee,
or a council official designated responsibility in these areas. Additiona
conm ttees may be appointed by the chairperson for specific purposes as
war r ant ed.

Sec. 1960.90 Operating procedures.

(a) The Executive Conmmttee of each council shall neet at |east 45 days
bef ore the begi nning of each cal endar year to approve an annual program for
the council designed to acconplish the objectives and functions stated in
Sec. 1960.87. In addition, the Executive Conmittee shall mneet periodically
to ensure that the nmeetings and other activities of the council are being
conducted as outlined in the council schedul e.

(b) The council program shall include at |east four neetings or
activities per year dealing with occupational safety and heal th issues.

(c) Each field council shall submit to the Secretary or his designee by
March 15 of each year a report describing the activities and prograns of the
previ ous cal endar year and plans for the current year. In addition, the
report shall address the participation and attendance of desi gnated
representatives of the council. The O fice of Federal Agency Safety and
Heal th Prograns, OSHA, shall furnish guidelines to field councils concerning
the preparation of this report.

(d) Upon determination that a council is not operating in accordance
with its charter and the provisions of this subpart, and after consultation
with appropriate OSHA regional officials, the Secretary shall revoke the
council's charter. Upon revocation of a charter, the council shall surrender
all its governnent property to the appropriate OSHA regional official. Any
continuing or future organi zation in the sane geographical area shall not
use the title Field Federal Safety and Heal th Council, or any derivation
t hereof, unless formally rechartered by the Secretary. Notification of
revocation of a council's charter shall be sent to the chairperson, where
identifiable, and to the appropriate OSHA Regi onal O fice.
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